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Use of Injunction [Capital Issues Large Favorabl e R ep ort ‘Offer of Conciliation | Renewal o if Radio Licenses Congress Gives 


4 In United Kingdom Accepted by Bolivia ° ° 
In Labor Disputes pee Highest Total With Ex- Made to Senate pen Received Following a! Sought by Petroleum Firms Final Approval to 





UpheldatHearing, ore rnen oro On Peace Treaty) givccc cere ce |Commission Is Told Wireless Is Only Means of Quick Boulder Dam Bill 


Bolivia has accepted without eer Communication With Drilling Operations Located 


first 11 months of this year amounted | tion the good offices of the Pan Ameri- 


. ‘onciliati In Sparsely Settled Areas di 
Walter G. Merritt, New York |'° #237,823,000, the highest total for! i i it- ©4" Conference on Conciliation and Ar- P mis Senate Changes Accepted in 
: any corresponding post-war year with | Foreign Relations Commit | bitration for the settlement of her dis- 


Attorney, Testifies Before the exception of 1920, the Department} tee Recommends Ratifica- | pute with Paraguay. | The dependence of petroleum and oil , organizations. The individual companies House by Vote of 166 
Senate Judiciary of Commerce reported December 18, tion of Com act b Vote This was announced orally by the! pipe line companies upon short wave ra-!requesting the frequency assignments | to 122 After Brief 

e The report follows in full text: Pp y Minister of Paraguay, Diez de Medina, | dio channels to make possible the main- | were Marland Pipe Line Co., Ponca City, | Debat 

Committee. With new capital issues in the United | Of 14 to 2. December 18, following a call upon the | tenance of necessary communication be- | Okla., Phillips Petroleum Company, Bart- | canee 

Kingdom for November amounting to oscil scien Secretary of State, Frank B. Kellogg. tween oil fields, pipe line stations and |lesville, Okla., Skelly Oil Company, Tulsa, 


. £27,970,000, according to the Midland ° Paraguay had previously accepted the a At as . Okla., and the Texas Pipe Line Co., Hous- Measure Now Goes 
Damage to Private |Bank basis of classification, the tatat| Measure Submitted good offices of the conference, according home offices was described before the ton, Tex. 


; lg issi ber 18 icati i 
* |issues for the 11 months ending No- ° 2 to an announcement by the Department | Federal Radio Commission Decem -°| The applications are for point-to-point i 
Interests Predicted |vember 30 amounted to sear ath.oee.| Without Reservations of State. | by representatives of the petroleum in-jcommunication between the home of- To Mr Coolidge 


This is the highest total in any corre- | Victor Maurtua, of Peru, chairman of | dustry. They appeared on behalf of four | fices and the various field establishments ‘ ee 
|sponding period in any post-war year See ee oat the Special Committee on Conciliation, Oil companies seeking renewal of their /of the companies, which, the witnesses President to Refer Matter to 


Shipstead Bill Said to Deprive | y; <cepti j i i at : ; isti rt wav’ erimental licenses | i . . j i ‘ 
Cee at oe Cerner take, Sear S.te_bore serie! President Ta Comieitced Comes: | ie seoity Gg contain ocd [eat ates ore ce corahs for eee [Wier otis Mies hence e| | Deen Nae 
; ae I e pprovec i 7 new stations, for which an aggregate of ; was explained, there is no further use | And Bureau of 


. 2 the total net capital issues amounted to " y y $ til after it h 
Dealing With Labor £375,748,000, the Trade Commissioner Without Accompany: ere A iccd the ea a “9 nine short wave channels would be re- Feed maintaining the radio contact with Budget 
quired. {that area. 4 


Unions. at London, Frederic E. Lee, reports. ing . ; lies. : . f | crea 3 
As is generally known in London fi-|  Heseraitons An executive session of the subcom-| Witnesses represented the American | Prof. C. M. Jansky, jr., consulting ra-| The House, December 18, by a vote of 


: eG i - nancial circles, the Midland Bank figures : ‘ mittee of the Committee on Conciliation | Petroleum Institute, the National Petro- | dio engineer, outlined to the Commission | 1¢¢ 99 Il the Senate amend- 
The Shipstead antt-injunction bill (S. | .xc1ude direct borrowing by the British}. The Senate Committee on Foreign Re- | was held December 18, following which | leum Association, the Western Petroleum |the communications problems involved in | Lui nee Dam bill (H. R. 


1482) strips the Government of the eras lations on December 18 ordered a report . : | . cats conti Seep r 

; 5 ' s | the chairman of the Committee, the Min- | Refiners Association and the Mid-Conti- f BIT: ,  pidew te 
power of dealing with labor combina- [Continued on Page 7, Column 1.] to the Senate recommending ratification | ister of Wengen. J. Varela, stated|nent Oil & Gas Asociation, petroleum i [Continued on Page 6, Column 4.] the theses seas’ inecman Swing 
tions and at the same time leaves pri- of the Kellogg multilateral treaty for| orally that his committee favored the ——— = F 7 5 ; iad of El Coston Calif., explained the 


use of the Gondra treaty as a basis for 
| Committee of Investigation provided for Demonstrated in Germany 
7 | 
ee eee { 45 Idle Vessels for (The full text of the bill as it passed 
York attorney. | shire, designed to define the limits of An airplane motor silencer was demon- | the Senate and in the form it goes to 
| 
Metal Industries Association, the League Borah (Rep.), Idzho, Chairman of the} merce stated December 18. The state- | The bill, it was stated at the White 
Class Legislation. muffled by utilization of the suction and ments having jurisdiction over 








vate interests without the power of self- R il ¢ 1 the renunciation of war and at the same Ba , i i Shi : B d S I] | changes made by the Senate. The meas- 
protection, a subcommittee of the Sen- al way onnection time authorized a report without recom- | conciliation convention, but that the Airplane Motor Silencer Ipping oar CLS = [ure now goes to President Coolidge for 

ate Judiciary Committee was told De- | T Ohi Ri B mendations on the resoiution introduced | py the Gondra treaty should also be his consideration. 

cember 18 by Walter G. Merritt, New 0 10 hhiver barge | by Senator Moses (Rep.), New Hamp-/| given the power of conciliation. 

Si tia ss Tati ' eee | e strated recently at the Tempelhof Air- e the President was published in the issue 

Mr. Merritt represents the National Route Is Approved the application of the treaty. Senator Benefits to Railroad port, Berlin the Deparment of Com- Scrapping Purposes of December 17.) 
of Industrial Rights and the Anthracite ; , é ge il ee | E Pata D ber 18 
Operators Conference. ' Foreign Relations Committee, announced | F S bili . ment follows in fu text: ; ines tcilre lei House xecutive Offices, December . 
I. C. C. Holds Youngstown the action which had been taken by the | rom ta 1 ization The noise of the airplane motor is| Bid of $423,600 by Union | Vil! be sent immediately to the depen 


the activities of labor organizations in . ° Only two Senators voted against the | ichine, says the assistant trade com-| " It was explained that the bill will take 
a_special class,” declared Mr. Merritt. Withholds Final favorable report on the treaty, while two | missioner at Berlin, A. Douglas Cook. Of Baltimore, Is the usual course of such bills when it 
“It reserves to organized labor the right Decisi others abstained from voting, Senator | The outer cover of the silencer, which reaches the White House. It will go in 
to inflict irreparable and destructive ecision. : ‘ tn the Commit- Policy of Delaware & Hud-| is fitted over the exhaust pipe, is so Accepted. the regular course of business to _the 
a ee te he Se The I shay Aeanediiiies cn ny an eli R d oO 1 d S shaped that at ba sown sizplane speed, | ae of the oe and, since 
mon_ carriers. e Interstate Commerce Commission | tee was as follows: son i = |zones of thin, whirling air are forme ee weweels Ries >. it calls for an expenditure of money, 

“The bill proposes to take one class of | held in a decision made public December Bill Approved, 14 to 2. | SO oa uthined to Sen Dee Waki Ge achanat na onlaahe dalek Forty-five vessels of the Government’s | \)"Jic4 be referred to the Bureau of 


| ° A : ates : yvar-time merchant fleet on December 19 i " i 
acts and say they are sacred, rooting out : . oa . ate Committee b ames and this thin, whirling air penetrates | WT the Budget for its recommendations. 
of law the fundamental doctrine OF the 18 that public convenience and necessity For the treaty (14). | y J deep into the silencer. The inner con-| were sold to the Union Shipbuilding Com- | The President it was added, does not 


issuance of injunctions and setting up |T¢duire the provision of rail transporta-} Republicans (7): Borah, Johnson, Edge, T. Loree. struction of the silencer ‘s such that the’ pany of Baltimore for $423,600, with the | expect that the measure will go to any 
the old idea that ‘the king can do no|tion between the Ohio River and the|Capper, Gillett, Reed of Pennsylvania, | plans : exhaust gases are forced to pass along | understanding that the vessels will be| ther departments or that it will be 
wrong.’” Youngstown district in connection with | Fess. Employment stabilization is a “money- | the inside of the outer cover in compara. | 3 necessary to confer with any engineers, 


2 ; y eae : ; : . , | tively fine layers, so that they are sub- scrapped within 18 months. Sale of the! so far as he is concerned, regarding the 
Would Destroy Remedy. barge lines on the river, but that the| Democrats (6): Swanson, Pittman, saver,” the Senate Committee on Edu- jected to an effective cooling from ‘ne | vessels, which average 5,000 deadweight | measure. 


}) _The United States Government, argued | Pittsburgh, Lisbon & Western Railroad | Robinson of Indiana, Walsh of Montana, | cation and Labor was told December 18 outside air. tons éach, leave less than 450 ships in| Representative Douglas (Dem.), of 
Mr. Merritt, would be left by. the meas- will not be authorized to construct its | Harrison, George. . by the Vice President and General Man- It is reported that patents have been the Board’s idle Bnet. | Phoenix, Ariz., and Representative 
ure under consideration without the] projected line until the Commission is| Farmer-Labor (1): Shipstead. ager of the Delaware & Hudson Rail. | issued in nearly all countries. A Nor- | Wiie Ieaasid of tiie aleealiiiiiiienscaces | Leathergood (Rep.), of Salt Lake City, 


proper resort in such a situation as the} fully satisfied that it is not practicable | : treaty (2): E wegian company has taken over the sale va we | Utah, spoke against the bill preceding 
coal strike which occured during the|to use existing lines for this purpose. Against the treaty (2) road Company, James T. Loree. The | of licenes. the sale of the tanker “Brandywine” to! the adoption by the Hopse. Both said 


Wilson. administration. The  railroads|_. The Commission. announcedthat..the | Democrats (2): Reed of Missouri, Bay-| Committee is investigating unemploy- | ~ . aay Coney of San! that: thoy were-agatist the passage -of 
\ ° Francisco for $60,000, e vessel is now 


and shipping companies would be with-| record will be held open in order to ob- ard ; ment by direction of a Senate resolu- " il - : . | the bill because the Senate amendment 

out a remedy, he said, against sympa-|tain evidence upon this phase. The} Not voting (2): tion (S. Res. 219). Highway Bui In in ordinary at Mobile, Ala. The full text makes the project a power project. 

thetic strikes brought: against them by| Pittsburgh & Lake Erie and the Penn-| Republicans (2): Moses, McLean. The Delaware & Hudson Railroad has | of the Board’s announcement follows: | Representative Douglas said that $30,- 
Competitive Bids Received. | 000,000 is more than ample for flood pro- 


union labor for carrying open-shop goods. | sylvania, both of which i.+tervened in nein’ : it was stated offi-| recognized the desirability and neces- I A * R . d 
Senator Blaine (Rep.), of Minnesota, | opposition to the Lisbon project, will be FR pe yO croy Ee Executive Of-| sity of offering steady employment, a n merica evlewe Sale of 45 vessels averaging 5,000 tection along the Colorado, and that was 
observed that in his opinion the condi-| expected by the Commission to make fices, December 18, 1s convinced that the| necessity arising out of the new labor 7 deadweight tons each for the sum of 4 outside figure and higher than any 
tions described by Mr. Merritt ,, Were their position clear regarding the pro- treaty will be ratified by the Senate with- philosophy following the war, Mr. Loree oy enna $423,600 to the Union Shipbuilding Com-, estimate. He stated that he ee wish 
highly colored and exaggerated” and| posed use of their lines. _ lout reservations or accompanying reso- | testified, and had found stabilization a| Activities of Bureau of Pub:- | pany of Baltimore, Md., with the under- | to Place the Government Paes 7. 
that he would answer them when the} The applications before the Commis- |} tions, The statement was made, it was| Paying proposition. Employers who do | i z standing that the ships will be completely | directly in the power business. 
bill, came up for discussion. sion contemplate practical control and explained, as the result of conferences not stabilize will face losses through lic Roads Outlined by Re- scrapped and dismantled within 18/ _, Representative Jones (Dem.), of Ama- 
The Senator quoted from an article| operation of the Lisbon by the Pitts-| the President has had with certain Sena- | Tesultant lowered morale, she said. months, was approved by the Shipping Tilo, Tex., asked, “Don’t you think bring- 


written by the Chief Justic of the} burgh Coal Com any, its rincipal : P ; 7 ili ; "pene search S ecialist. " : : . ing all the proposed land under cultiva- 
: e P Pp Pal ltors, although these conferences, it was Stabilization Policy Adopted. Pp Board December 18. This action was tion might increase the farm problem?” 


United States, William H. Taft, in 1919] shipper. : a : : pe ae , Te hs She 
: : La 2 ? 7 . added, have not been extensive. Senators} A definite stabilization policy has ——_—_—_——— |taken following receipt of competitive : coe 
ee 7” an egy Semen Fp This Arsanpement io Soneed. d Johnson (Rep.), of California; McLean | been adopted by his sauna he stated. Expenditures in the United States for | bids for these vessels on December 11. | Mr. Douglas replied that it might. 
2 meth i an ‘eae ae ok bs th cordi a the sone is are ad te St (Rep.), of Connecticut, and Shipstead| This policy includes a five-year budget | highway research last year probably! The vessels are laid up as follows: 
men, this, he said, was opposed to the ng to 2 VOMMIssiOn, ang U3 (F.-L.), Minnesota, all members of the! program, the movement of nonrev z ai | James River, 23 vessels; New York, 5 
proposition propounded by Mr. Merritt| should be found necessary as a result Senate Committee ‘on Foreign Relations, | freight during dull vad d the fixing tatelod magety, St000/000 eee & vessels; Philadelphia, 2 vessels; Mobile erators roves 
that injunctions were to be preferred to| of further investigation to construct 8 hav f d with the President : f s 1 ang dul periods, the xing! py, A, F. Woods, Director of scientific Ata @ vaxeolas Mow Onlkann BS wanaeia:|| 

lice protection against strike violence. | new line between Smith’s Ferry and the | "#Y¢ CO? perem. Wave © : os of an elastic working day of from 8 to| ‘ch, Depar t of Agriculture _ 4 et. ree 
Th EON nage neg wll i sets acgge st ro gga til A i] |, Discussing the action of the Foreign | 10 hours, insurance against sickness, ac- |'esearch, Department of Agricu * |Orange, Tex., 8 vessels. Sale of these | oa ate to akes 
ti ay this bill isa wee ti seal ona es ae ae a * oe fon Wl! | Relation’s Committee Senator Borah said | cident and dismissal, and other features. The full text of the statement follows: | vessels, if effected, will leave less than|} 
void = ede wile’ cnheahiaite ‘the a ose thet the. oe a ot that he believes it will be impossible to “Steady employment makes the men The outlay for the year for this pur- | 450 vessels in the Board’s laid-up fleets. ce ees 

titrust laws,” continued Mr. Merritt,| be under the control of the coal company |°>tain any action by the Senate on the | feel they can settle down and establish | pose by the Bureau of Public Roads alone,/ The bids received by the Board for Sus 2 f N Tariff. 
Peony Senes . o ib iets " ° he "pany |Treaty prior to the Christmas holidays. |a home,” according to Mr. Loree. “They | was $400,000. Nearly an equal sum was |ine 45 surplus vessels were as follows: uspension OF iNew aruis 
Not only does it say that injunction | or any other industry, and that terminal + : : : ; f p 

j ) 3 faciliti ged sat h . |He intends to seek action as soon there- | are better acquainted and work more | required to support the investigations o Union Shipbuilding Company: An And I i by I. CC 
shall not be issued, but also that labor | facilities shall be provided on the Ohio| srtey as possible, he said. He will ask |as a unit, knowing that incr Alas ithe State highway departments and sub- ’ : Z nd inquiry Dy il. u. Ue. 
contracts shall be unenforceable. It fur-| River which shall not be under such con- fe ee ee ; ail henal g ‘hat increased profits |¢ i itional outlays wer le by offer to purchase all 45 ships for $423,- a sas 
h Saaiiin & Giaet Genus eat aeieataes | teak antl abaih Gn anon to tha Denk wes oF that it be considered in open session. _| will benefit them. stantial additional outlays were made by | 699.99, with agreement to scrap them Asked in Petition. 
— ae ging all shippers P Senator Moses announced yr he is After six months with the company, |the various agricaiteess — = within 18 months of award of contract 
: s ‘ stale ‘ ; ne ar 3 ; i ki visi is reso- : is giv ife i . x ions s. As fidence that : ; ." Sonne 

Section 3 of the bill which is designed The report of Division 4 in Finance cneneen 2s ies or ee teers each man is given life insurance of $250 eae eee aaa fn he aes, ee & ate eneny “——_ The Pittsburgh Operators’ Lake Rate 
to ae oe sereeees yenewdee rg = oe apaed Derenves 8 and lines as the original resolution but with [Continued on Peas 3, Column 7.] {past has been well spent, he said it was op he Bee eS Baw Committee, representing, on. — 
contract by making et ~<_iiltext:° Ct [changes designed to make it conform sufficient to point to the excellence and |%: jotion that the purchaser be per. i0_t%e, Pittsburgh district of Pennsyl- 
enforceable was opposed by Mr. Merritt | text: with the views of certain Senators as efficiency of modern highways. Sue .- . per-  vania, has filed with the Interstate Com- 


who said at the same time that he was|_In_ Finance Docket No. 6754, the lbrought out during the Committee’s dis- America and Germany Early road experiments were made | Mitted to recondition the vessels for op- | merce Commission a protest and petition 


opposed to the yellow-dog contract. He| Pittsburgh, Lisbon & Western Railroad | .,,..; ' . vith burnt clay as a surfacing material, |¢ration as_steamers. » asking it to suspend tariffs filed by the 
declared he was against singling out|Company, hereinafter sometimes re- |°"°*'°" of the treaty, Hold Most Flying Records Sand ae eiaanes aes Sete. Q Thomas Ward, Ltd., Sheffield, England: railroads in August, effective on Janu- 


for special prohibition the right of a} ferred to as the Lisbon, which has for ° ceninpeeanieeeeeeeasate 9: ; a ; An offer to buy all 45 vessels for £155,- | ary 1. 

man to agree not to belong to a labor} many years operated a short line of President Is Informed The United States and Germany lead ae Pon ated eer tees ae = |000 (approximately $750,000) for scrap-. The railroads serving the northern 

Seees 0 se TAN. SS BS ompneees fo) Eaerons  puteneny from ew Caiiee, Cruiser Bill Will Pass |2!,0ther nations in world records for only rural road user, and the common- | Ping purposes with the understanding coal district proposed to increase their 

agree with an employe that he should} Pa., westward to Lisbon, Ohio, asks au- ruiser Dl 1 ASS | balloons, airships, airplanes, light planes, | est vehicles were the farmer’s buggy and | that the vessels be delivered to the pur- rates on lake cargo coal by 20 cents a 

not belong to a union. thority to construct two branches from —————— and seaplanes, having 32 such records| wagon. The gasoline motor and rubber | Chaser in England. ton and the railroads serving the south- 
> its present line, one extending northward} President Coolidge, It was stated offi-| each, according to a statement by the|tire were still beyond the horizon. | Richard Nathan, Frankfort-on-the- ern district proposed to increase their 


Oi 4 : ® i rj tive session. | : . : ° el ae . : 
“This is a labor bill, serving to place Project Is Necessary But Committee during an execu Of b ] ° d | cooling effect of the air passing the ma-| Shipbuilding Compan legislation. 
Labor Explaine P § Company, 

















7 e 2 to Youngstown, Ohio, and the other | cially at the White House Executive Of-| Departm Tas, J suc -onditions 8 /Main, Germany, represented by J. Ad- rates 10 cents a ton, for the purpose of 
} orest Fire Relation southward to Smith’s Ferry, Pa., on. the] fice December 18, has been informed by} of ost aoe Se Sarg wan fem tent ct eee , Sree f ller, jr., of New York: An offer of $405,- establishing a “compromise” differential 
T W } Ss di d Ohio River, the two branches, together |the Department of Navy that the naval] Germany and the United States hold| volume and in weight and limited in |550 for the 45 vessels for scrapping, in- of 35 cents a ton in the rates from the 
oO eather Studied) with a short section of the existing line,|construction bill (H. R. 11526) now] equally between them 64 of the 106 es-| range sufficed. For roads for the heaviest |dividual prices for the ships ranging northern district to the lakes under 
LSS forming a north and south line from the|pending in the Senate has no. serious! tablished world records for balloons, air-| traffic the Bureau then advocated the |from $6,500 to $11,150. those from the southern district. 
bs eS : ¢ Ohio River to the Youngstown district. opposition in the upper House and the| ships, airplanes, light planes, and’ sea-| Macadam surface, not a mere scattering |, Schweitzer & Oppler, Berlin, Germany, | Protestants “respectfully suggest that 
States Cooperating With Gov- Request is also made for permission] measure will be enacted in its present planes The records as divided among} of rocks but a rolled road of two courses ibids submitted by Otto Dresdner, New in connection with its investigation of 
ernment in Investigation. to retain any excess earnings from the|form authorizing the building of 15] the connisias are ae eatincea 8 ee ’! York: An offer to buy from 1 to 15 of the proposed rates herein protested 
= new construction. In Finance Docket |cruisers and one aircraft carrier. United States, 32; Germany, 32: [Continued on Page 5, Column 5.} the vessels for scrapping at prices rang- against, this Commission enter into an 
A study of the relationship between No. 6755, the Montour Railroad Com-| The bill, according to the program of| France, 20; Italy, 8: Great Britain, 6. caesarean ing from $7,580 to $11,310, with the stip- investigation also of the understanding 
. 3 be 7 pany seeks authority to acquire control} business announced for the Senate, will Cuehoslovakia 3: Hungary 9. Switzer: |] d R d D ulation that on delivery of the vessels and agreement had and entered into by 
weather conditions and forest-firs haz- | of the Pittsburgh, Lisbon & Western|have the right of way, except for ap-| jand 2: Belgium, 1 diy | inaex ecords rop jat their present locations the purchaser the carriers serving the northern and 
ard is one of the major investigations | Railroad Company by purchase of its|propriation bills, after the Senate has Eighteen of America’s list are in the | ° would be entitled to carry one cargo to southern coal producing districts, as 
now under way at the Northeastern For- | @"tire capital stock, A proposed report | disposed of a bill (S. 1940) dealing with seaplane classification and are all held In Wholesale Prices Europe. aforesaid, and of the interests and mo- 
oe acorns = prison-made labor by the Wnited States Navy The oniv| Gulf Pacific Line, San Francisco: An tives which prompted and resulted < 
ass i ae vs goods in interstate commerce. st aa a eae | «ae | SORT a ‘ E offer to buy three vessels for operation! that understanding and agreement, an 
— se = ecay : = a at, | = : = SSS peed sand mane Soe ee ine One Per Cent Decline in No-|on the regular Gulf-Pacific service of the the lawfulness thereof.” 
ass., e Department o gricuiture . ° e ° : 7 Sa eran roa . atl line for $56,000. Protestants take the position that the 
announced December 18, The full text |POlicy of Improving Health by Sanitation Fee ees aren Oe oes vember Registered. N. Block & Co., Norfolk, Va.: An of-| proposed rate relationship will be viola- 
of the statement follows: 7 e hold by: Naval officers. i a phar AMR al secant fer to buy 5 of the vessels located in tive of that found by the Commission to 
The investigation, now in its fourth In Shops Is Developed by Labor Unions : 2 Wholesale commodity prices were /'!Norfolk for $5,391 each, the vessels to| be proper. The Commission prescribed 
year, is being supported by State for- JZ c. per cent lower in November than in the | pe scrapped. rates which would have made a differen- 
estry departments, timberland owners, tial of 45 cents a ton, but its order is in- 


. | preceding month, according to a state- 
and forestry schools of the Northeast.) Supyey Shows Widespread Efforts for Better Working | velved in proceedings bateun tq: annNen 





est Experiment Station of the Forest [Continued on Page 6, Column 1.] 











| , : cone. 
Through the financial cooperation re- jment made public December 18 by the Senate Votes Loan Court of the United States. 


ceived, it was possible this year to es- And Living Conditions. Complete |Bureau of Labor Statistics, Department | 


lof Labor. The st , in full text, | Ai c —— 
stations in the most important forest News Summary aio ilies orrendic Kiel To id Porto Ric ans Reduction of Tariff 


types of the region. In New York two Widespread efforts on the part of|dividual ber, he firs ‘oach is| Further reduction in the general level e ° 

ions were in operation, one at the | trade rao ‘in Ses an aed os tees aoe mh re et and Index ‘of wholesale prices is shown for Novem-|Advances to Planters and for On Linseed Oil Asked 
College of Forestry camp, Cranberry thei re ; . ; g 9 A ae secong may | | ber by information collected in repre- Schools Approved 

Lake, in a forest chiefly composed of eir members by raising the standards|be said to be usually only an outgrowth sentative markets by the Bureau of La- 7 — 


beech, birch and sugar maple, with some | of sanitation and cleanliness in the work-| or development of the first; it is usually | ... of every article in bor statistics of the Department of La- The Sahate on Desaishar pe eee Commission Hears Views on 
red spruce and balsam fir; the other at |ing places are reported by the Bureau /only after extended work toward im-| this issue will be bor. The Bureau’s weighted index num- ‘the resolution (H. J. Res. 352) auth = Proposed Readjustment. 
Elk Lake, in a red spruce, balsam fir | of Labor Statistics of the Department | proved working conditions that the union | f ber, computed on prices in the year 1926 |' ad 00s wee Sutaoriz- 
and northern white cedar type of forest. | of Labor on the basis of a recent iNVOY, | cceemiie Chis whnas at Me. eativitn ta A ound on the Back as the base and including 550 commodi- | ing aggregate appropriations of $8,150,- Readjustment of the tariff rates on 
The Cranberry Lake station is main- | the results of which have just been made, Pp . P . ’ vo 0 m-| Pa ties or price series, stands at 96.7 for|000 for the relief of Porto Rico, com- | flaxseed and linseed oi] was discussed 
tained Re ee ie ane public. | cede tnelth work for the individual | ge. pevernee aon = 97.8 for = pleting Congressional action on the by witnesses before the Tariff Commis- 
ate College o : rs. | er, a decrease of over 1 per cent. The | measure. sion December 16 in connection with an 
eeversity: ie one a8 BK Lake, bi Sha 2 Wages and hours are generally od The News Summary November index number exactly coin-| Of the'total appropriation, $2,000,000 application for lower rates on imported 
. New Yor Fi = coe Cc part- tt renter 5 ore BDOr organization | is classified by topics | cides with the index number for Novem-! will be employed in rebuilding schools, | linseed oil, 
rment and inc a and Company, \a ter recognition of the union is secured; | | ber, 1927. : 3 ‘ and $6,000,000 for loans to agriculturists John, B. Gordon, as counsel’ for the 
Glens Falls, om ot i eee pees and increased wages are, | every day for the | Foods led in price declines from the | suffering from the September hurricane. American Vegetable Oils and Fats Ine 
A Station ‘ aeereen me On fee oO course, a means for improving the | ty | previous month, due to decreases in prac- An amendment authorizing similar dustries and the Armstrong Paint & 
ported by the AFVATG FAsORE, seers = @ The survey follows in full text: workers health, for they mean improved | convenience of the tically all pork products, fresh beef, flour, | loans to farmers and fruit growers in| Varnish Company, the applicants for 
northern white pine region of Massachu- va s ats | Standards of living and time for rest and) corn meal, ‘oranges, lemons, and sugar.! Florida was proposed by Senator ‘Tram-| reduced duties, contended that a report 
setts. Conditions as met with in the red The trade-union approaches the prob- | recreation, After these are settled, the reader. Butter and eggs, on the contrary, aver- | mell (Dem.), of that State. The amend- prepared by the Commission on foreign 
spruce and balsam fir forests of north- lem of the health of its members either | next direct attack is made upon working aged higher than in October. Farm | ment named no total appropriation but and domestic costs of the product indie 
ern Maine are measured by a station | indirectly through the avenue of improve-|conditions. Improvement in sanitary | T B ke Pp products as a whole also were lower, | limited each loan to $1,000. cated that the tariff rates should be re- 
located at Smyrna Mills, the station be- meee of iw pases in welsh hay mpend conditions in the industry means an ad- | urn to ac age with weakening prices for most grains, | Senator Trammell : withdrew his | duced to a bare compensatory duty for 
— eir working life, or directly by adopt- _—_— —_———— — oe 
[Continued on Page 5, Column 4.] ing measures designed to benefit the in- [Continued on Page 2, Column &.] Bi i Le [Continued on Page 5, Column 1.] | [Continued on Page 2, Column 1.] | [Continued on Page 5, Column 4.] 


tablish and maintain four fire-weather 


Among the unions outstanding in rais- 
ing these standards, according to the 
Bureau, are the printing and clothing 
trades unions. Several unions are also 
said to be providing individual health 
service for their members. 
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Commission Studies 
Allocation Effect on 
Chain Broadcasting 
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Policy of Improving Health by Sanitation 


Bolivian Adherence Declared to Principle 


Of Peaceful So 


lution of Controversies 


Paraguay Animated by Similar Sentiment, Says Delegate 
Ayala in Reply to Minister de Medina. 


Investigation: Said to Show Minister Diez de Medina, as the dele-| effectiveness. But this noble juridicial 


Synchronization on Wide 
Scale Is Not Yet Prac. 
ticable. 


The Federal Radio Commission is giv- 
ing particular study to the effect of the 
new allocation of stations upon chain 
broadcasting, it was stated December 18 
in connection with the Commission’s dis- 


cussion of chain broadcasting in the an-| 


nual report of the body. It was explained 
that the effectiveness of General Order 
No. 48, limiting the use of cleared chan-. 
nels for chain programs by requiring a 


geographical separation of 300 miles be- | 
tween stations using such programs, had | 


been postponed in order to make further 
investigations. 

The full text of the section of the 
Commission’s report dealing with chain 
broadcasting and the various rules and 
regulations issued on broadcasting fol- 
lows: 

Most Stations Owned Independently. 

With a comparatively few exceptions 
the chain stations are independently 
owned and have no connection with com- 
panies owning or interested in the chain 
broadcasting company other than their 
arrangements for taking a_ certain 
amount of such programs. The Commis- 
sion has never favored chain stations in 
its assignments because of any affilia- 
tions with the chain. It has uniformly 
selected for the preferred positions such 
stations as are entitled thereto because 
of their individual history and standing, 
their popularity with their audiences, the 
quality of their apparatus, and their 


faithful observance of radio rules of | 


the air. 
It is interesting to not, however, that 


in many cases stations which were not | 


affiliated with chains at the time they 
received favorable assignments from the 
Commission thereafter entered upon such 
affiliations. An example of this is station 
WEBC, of Superior, Wis. In order to 
make it certain that President Coolidge 


would have good radio reception at his | 


summer home, the Commission on June 
4, 1928, temporarily increased this sta- 
tion’s power from 250 to 1,000 watts for 
evening broadcasting during the sum- 
mer. Soon after obtaining this increase 
the station on its own volition affiliated 
itself with one of the large chains. 


Protest Followed Order. 


By its General Order No. 43, issued on | 


September 8, 1928, the Commission 
sought to limit the use of cleared chan- 
nels for chain programs by requiring a 
geographical separation of 300 miles be- 
tween stations using such programs, ex- 
cept for one hour each evening. The order 
sought to encourage synchronization by 
making an exception in case two sta- 
tions operated on the same frequency. It 
also made provisions for exceptions in 
cases of programs of extraordinary na- 
tional interest. 

Nevertheless the very drastic effect of 
the order soon became apparent from the 
storm of protest from the listening pub- 
lic, and the Commission deemed it wise 
to postpone the effective date of the or- 
der from November 11, 1928, to February 
1, 1929, in order to give it an opportunity 
to make further investigation to avoid 
injustice to listeners. 

_ The Commission will observe with par- | 
ticular care the effect of its new alloca- | 
tion of broadcasting stations upon chain | 
broadcasting. 

By its General Order No. 16, issued | 
on August 9, 1927, the Commission, | 
while not condemning the practice of 
using mechanical reproductions such as 
phonograph records or perforated rolls, 
required that all broadcasting of this 
nature be clearly described in the an- 
nouncement of each number. The Com- 
mission has felt, and still feels, that to 


permit such broadcasting without ap-| 


propriate announcement is, in effect, a 


J] 
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Trout Eggs to Be Planted 
In Grand Canyon Stream 


To improve fishing for future visitors 
to the Grand Canyon National Park, the 
Department of the Interior announced on 
December 18 that 50,000 brook trout eggs 
will be planted in Clear Creek, on the 
north side of the Colorado River, The 
statement in full text follows: 

The eggs are to be furnished through 
the cooperation of the Bureau of Fish- 
eries of the Department of Commerce. 
This planting is typical of the work in 
that field that is going on all the time. 

Careful investigations made by the 
chief ranger of the park and one of his 
assistants established the fact that the 
stream was entirely suitable for stock- 
ing, both as regards stream flow and 
temperature. The water temperatures 
during November were found to be stand- 
ing from 50 to 55 degrees Fahrenheit. 

It will be necessary to pack the trout 
eggs to Clear Creek on muleback. To 
eliminate the packing of all unnecessary 
supplies, food for the rangers making 
the plants was cached at the headwaters 
of the creek during the exploratory in- 
vestigations. 


Loan to Porto Rico 
Approved by Congress 


[Continued from Page 1.] 
amendment before any action was taken 
and introduced its substance for refer- 
ence to the Committee on Agriculture 
and Forestry. , 

The Senate also agreed to consider on 
December 20, a measure proposed by 
Senator Smith (Dem.), of South Carolina, 
to appropriate $15,000,000 for loans to 
farmers in flooded areas of the South- 
eastern States. 

First proposed as an amendment to 
the pending resolution (H. J. Res. 352), 
Senator Smith made his measure a sep- 
arate bill on unanimous consent it would 
be considered Thursday. 

The bill authorizes the Secretary of 
Agriculture to make advances and loans 
to agriculturists in flood-stricken areas 
of the South Atlantic States totaling $15,- 
000,000. Not more that $3,000 is to be 
loaned to any one farmer and a first 
lien on. the crop to be produced from 
seed and fertilizer obtained through the 
advance, is to be accepted as security. 


fi, 


gate of Bolivia, and the delegate of Par- 
aguay, Dr. Eligio Ayala, addressed the 
session of the Pan Americen Arbitration 
Conference, December 17, with respect to 
the boundary dispute between the two na- 
tions. A summary of the addresses was 
published in the issue of December 18. 
After the Minister of Bolivia had con- 
cluded his address, Dr. Ayala spoke. The 
translation of his remarks in full is as 
| follows: 
“I have listened with great interest 


to the declarations of justice which have 
just been made by the delegate of Bo- 
livia, and I do not care in any way to 
make opposition to them. But I would 
also like to bring to. mind the fact that 
my country is likewise animated by those 
same sincere purposes. 

“I would also like to raise, in behalf 
of my country, the standard of the high- 
est principles which animated and which 
lis offered to the whole world throughout 
lits history, as evidence thereof; that is, 
the continued practice of the most loyal 
respect for the principles and standards 
of justice and of right. 

“My country likewise—if this could 
{serve as an argument in a controversy— 
| has had its territory dismembered in that 
which should have been its patrimony. 
|But I should likewise declare that, for- 
tunately, Paraguay has taken part in the 
levents which Mr. Diez de Medina has 
|brought to mind. Paraguay, also with 
|full loyalty, has signed the most liberal 
treaties of the world with respect to 
conciliation and arbitration. 

“Therefore, without entering upon 
other considerations, I desire to state 
before this conference that Paraguay is 
|respectful of these principles and stand- 
‘ards of justice and of right.” 

The fuil text of the address of the Bo- 
|livian Minister follows: 

Mr. Chairman: The emissaries of the 
}countries of America, to whom the glory 
of consolidating peace in the continent 
and of strengthening justice and law in 
their daily relations is reserved, be wel- 
come. 

Happily we have not met to dispose 
of the spoils of bloody sacrifices nor to 
confirm warlike primacy or booty; we 
are here as men of good will, animated 
by the best sentiments of harmony and 
concord, to see how we can find the 





| 


{ideal proclaimed by the Liberator when 
|he convened the Congress of Panama: 
To seek under the inspiration of a prin- 
|ciple the means of settling every differ- 
|ence and any possible controversy be- 
{tween nations whcse interests and fu- 
ture are firmly bound together. 


No National Interest 
Injured by Arbitration 


Arbitration and conciliation are the 
most valuable conquests of modern 
|times; under their shadow the most se- 
{rious questions which have arisen be- 
tween nations of this hemisphere are 
being settled, and this is the reason why 
it is in our America, the land where 
freedom has its strongest roots, where 
the empire of justice shall also be 
strengthened as a solid bulwark of a 
beneficial and lasting peace. 


Neither the honor, the constitution, 
jnor the vital interests of the nations 
can suffer any lessening because their 
differences be submitted to arbitral 
award in prevention of future conflicts. 

The Chief Justice of this great demo- 
|cratic country, Mr. Taft, said in 1910, 
that if on some future day a positive 
{covenant were to be put into operation 
with a great power to abide by the de- 
cisions of an international court of ar- 
bitration on any controversy which could 
not be settled through negotiation, a 
j}great step forward would have been 
taken toward the desired end. 


If, as is not to be hoped, this con- 
ference were to confine itself merely to 
|the expression of wishes for the defini- 
| tive consecration of, or to renew prior 
efforts without giving to arbitration the 
scope which this juridical principle must 
have in its application, our endeavors 
and the hopes with which public opinion 
|now follows the progress of this far- 
jreaching assembly would have been in 
vain. That public opinion, which is al- 
}ready a conscious will in our civilized 
| life, demands from its statesmen and 
leaders ultimate solutions of justice and 
| peace for every controversy which might 
jendanger them, a lasting result that 
should leave no opening through which 
that noble and undeferrable desire might 
some day be thwarted. 

Nevertheless, and although it is quite 
far from my thoughts, Mr. Chairman, to 
utter a single word that might disturb 
within this hall the atmosphere of per- 
fect cordiality and harmony in which our 
discussions ‘are proceeding, a clear-cut 
duty of justice and of respect for the 





members of this assembly that, if there 
is a country in the world which has 
given unequivocal evidence of its emi- 


rights of others, that country is Bolivia— 
Bolivia, which came into independent ex- 
istence with 3,000,000 square kilometers 


}nants, some voluntary and others im- 
posed by the force of circumstances, al- 
though always seeking pacific solutions, 
has suffered the greatest territorial dis- 
memberment recorded in the history of 





reduced to a little more than the third 
part of the area which she should pos- 
Sess. 


Bolivia Not Opponent 
|Of Arbitration Principle 


And it is for this reason, Mr. Chair- 
man, that I dispel, from this high interna- 
tional rostrum, any vague supposition 
that may have been seemingly expressed 
for a sigle instant with regard to the 
recent a between two nations of 
an identical origin; it being perhaps be- 
lieved that Bolivia is avoiding methods 
and ways which lead to a pacific solution, 
just as if it were possible to attempt to 
affirm that a nation, although weak, but 
marvellously gifted by nature and which 
has sacrificed on the altar of peace an 
enormous portion of its heritage, should 
at this day, attack the rights of others, 
by holding aloof from conciliation or by 
refusing to submit its differences to 
means which are in conformity with the 
juridicial and upright proceedings. 
| Arbitration and conciliation shall be- 
lcome the panacea for every conflict be- 
tweén nations when their volition shall 

jbe honestly directed to guarantee their 


means of carrying into effect that lofty | 


truth forces me to recall before the! 


nently pacifist and conciliatory spirit and | 
of an invariable policy of respect to the | 


of territory and which, through cove- | 


America, and now sees her rich heritage | 


principle must be applied to the preven- 
tion of armed conflicts between those 
who are upholding partial or contrary in- 
terests and not, certainly, to cover a 


posteriori acts of violence that society 
and international law jointly condemn 
| today. 

For every offense, for every act of vio- 
lence, a legtimate reparation should be 
forthcoming. It is precisely for the pur- 
|pose of preventing the former and of 
| avoiding the latter that international law 
|has consecrated the resort: to arbitra- 
tion as the only means of settling dis- 
putes through a proceedure of peace and 
of justice. 

When the dignity and the sovereignty 
|of a nation have been outraged it does 
|not seem possible that any country of 

the world would have, to this date, stood 
for the humiliation and the affront, and 
torn down its flag to have it replaced by 
the banner of arbitration. _ The latter 
| shall nobly wave only where law and the 
| ethics of nations have placed it: to shel- 
| ter solutions of peace and of justice, to | 
|unite nations and not to subject them. 

Bolivia can proudly hold up before all 

| the nations of America its position as a 

| pioneer in the practical and widest adop- 

tion of arbitration and of methods of 

|conciliation, through many _ covenants 

| which it has entered into with different 

| friendly nations. Allow me to bring this 

| to your minds in a very brief manner. 


| 


| Extensive Record 
| Of Peaceful Intent 


| A quarter of acentury has elapsed since 
| Bolivia entered into a Treaty of Un- 
| restricted Arbitration with the Republic 
/of Peru, submitting, without reservation, 
to that noblest of juridical principles all 
| the controversies that were pending and 
| those that might arise later between the 
|} two nations, whatever their nature and 
causes thereof. The covenants which, a 
|few years later, it concluded with the 
| Republics of Uruguay, Ecuador, Colom- 
{bia and Venezuela, are of this same 
| nature. 

|. Bolivia has likewise entered into. Gen- 
eral Arbitration Treaties, at present in 
|force, with the Republics of Argentine 
{and Brazil, and the Kingdoms of Spain 
‘and Italy, although these contain the 
usual exceptions, which it was deemed 
necessary to introduce in the adoption of 
| the arbitral procedure. 

| It will be timely to recall to your 
|minds that in 1898, on. the occasion of 
| the centennial of the birth of the Lib- 
|orator, Bolivia signed with eight other 
| sister nations, the solemn statement that 
| they found themselves bound to establish 
| arbitration as the only means to solve 
| every controversy on the rights and in- 
| terests which might come into conflict. 
|That was the very attitude that it 
| adopted in all the conferences which were 
| held afterwards in the United States and 
in Mexico for the adoption of obligatory 
' general arbitration. 

| Shortly afterward it accepted, without 
| reservations, The Hague conventions of 
1899 and 1907 for the pacific settlement 
'of controversies between nations and for 
the establishment of the arbitral juris- 
| diction, and in 1919 was a signatory of 
the treaty which established the obliga- 
tion not to resort to war without first 
| attempting pacific solutions, and in 1920 
of the protocol which has created the 
present Permanent Court of International 
| Justice. 

| The covenant which was destined to 
| prevent conflicts between Bolivia and The 
| United States of America, by submitting 
| all differences, whatever their nature, to 
|investigation by an international com- 
mission, was signed in this very city of 
| Washington in 1914. Some time later 
| Bolivia likewise adhered to the conven- 
|tion that was signed at Santiago de 
| Chile, in 1923, estabishing the functions 
of special commissions to investigate any 
| conflict; which ‘adherence is at the pres- 
|ent time under consideration by the leg- 
|islature of my country. 

The republic which thus has given its 
{support to the strengthening of arbitra- 
|tion in America by consecrating this 
| principle and the methods of conciliation 
|In many covenants, upholding them with 
}an obligatory character and wide scope 
= all the conferences which have been 
held and in which they have been dis- 





| cussed or adopted, making of them a bul- 
| wark of its international life, must log- 
| ically be at this time one of the first 
;among the nations participating in this 

brilliant Pan American conference to re- 

iterate its adherence and its most fervent 

support to these fundamental standards 
aa which the juridical conscience of 
| the continent rests today. 


| I have the honor, Mr. Chairman, as 
|delegate of Bolivia, to so declare in a 
solemn manner before the members of 
this assembly, whose unanimous con- 
|sent shall give to arbitration and concili- 
ation sufficient moral strength to have 
it become deeply and perennially rooted 
in the international life of America. 


Persian Delegate Explains 
Address at Air Conference 


In the issue of December 14, in a re- 
port of the International Conference on 
Civil Aeronautics, the Second Secre- 
tary of the Persian Legation in Wash- 
ington, Mazaffar Mirza Firouz, who ad- 
dressed the Conference December 13 
was quoted as saying: 

“Until the doctrine of innocent pas- 
sage is accepted by all natigns the Im- 
perial Government of Persia will be 
guided by the rule of absolute sover- 
eignty of all nations over the air above 
Persia.” 

The Persian diplomat has stated, in a 
letter to The United States Daily, that 
the quotation was not a correct report 
of his words and has furnished the Daily 
with the exact quotation on the subject. 
His statement was: 

“The question of innocent passage is 
as far as we are concerned a doctrinal 
theory worthy of consideration, but until 
this doctrine has not been universally 
accepted and recognized by all the civil- 
ized states of the world, and transmuted 
into a principle of recognized Interna- 
tional Law among the Nations, the Im- 
perial Persian Government is convinced 
that the proper recognition of the gen- 
|erally accepted principle of the present 
existing International Law, that a State 
| exercises its own sovereignty in the air 
over her own territory is essential for 
}the bringing about of International co- 
| operation and good will, so vitally neces- 
|}sary for the popular development of 
Civil Aviation.” 





Leading Film Actors 
In Japan Are Paid 
About $235 Monthly 


Feature Pictures Produced 
At Average Cost of $2,820; 
.Few Comedies Are 
Shown. 


. 


Leading actors in the Japanese cinema 
industry are paid an average of about 
$235 a month, although a few stars are 
paid as high as $470, the Department of 
Commerce stated December 18. The av- 
erage monthly salary of the “leading 
lady” is about $188, according to the re- 
port, which follows in full text: 

Of the 16 producers of motion pictures 
in Japan, 6 produce about three-quarters 
of the total Japanese productions. Four 


other companies are producers only, each | 


having its own studio, and 6 concerns 
produce with the aid of rented structures 
converted temporarily into studios. 


Few Comedies Produced. 


Approximately 60 per cent of the fea- 
tures produced in Japan during 1927 were | 
based upon classical Japanese dramas, 
the remainder consisting chiefly of trag- 
edies of modern Japanese life and of epi- 
sodes in recent Japanese history. There 
is a noticeable dearth of comedies. 


“Kabuki,” as the classical Japanese 
type of play is called, involves formal | 
acting of a stilted nature in accordance 
with the rules of the Japanese legitimate | 
stage, from which such plays are adapted. 
Fixed gestures with set meanings and 
extensive posing are used to register | 
emotions, so that the resultant produc- | 
tion gives the impression of artificiality | 
to spectators not versed in Japanese tra- 
ditions. The plots deal with legends or 
romantic incidents in medieval Japanese | 
history. Despite the lack of action and | 
reality of these screen dramas, they ap- 
peal to the majority of Japanese, espe- 
cially the very young and the conserva- 
tive old people. Foreigners. find them | 
devoid of interest. | 

The influence of this formal style of 
acting adversely affects the performance 
of Japanese actors in pictures dealing 
with modern life. Despite continued im- 
provement during the past three years, | 
action in film plays of this type is still | 
slow. There are numerous close-ups and | 
excessive posing. There is, however, a | 
growing tendency to divorce these schools | 
of acting from each other. 


Outdoor Pictures Are Best. 


It is in outdoor photography that 
Japanese motion pictures excel, and the 
technical quality of interior scenes would 
also be of a high order if the studios 
were provided with adequate equipment 
and lighting facilities. The average Jap- 
anese has a naturally trained eye for 
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In Shops Is Developed by Labor Unions 


Survey Shows Widespread Efforts for Better Working 


And Living 


Conditions. 


[Continued from Page 1.] 


vantage to the members collectively, but, 
as above noted, it is usually only after 
an extended experience with shop sanita- 
tion or with what are generally known 
as “trade-union benefits” such as those 
paid for sickness or disability, that the 
union becomes impressed with the neces- 
sity for preventive as well as remedial 
measures for the individual members 
along health lines. 


Efforts to Improve 
Health Are Widespread 


Attempts by the unions to improve the 
health of the membership generally by 
raising the standards of sanitation and 
cleanliness in the workrooms have been 
very widespread indeed. Uusually this 
is done through the incorporation in col- 
lective agreements of clauses guarantee- 
ing safe and sanitary conditions in the 
plants where the union members are em- 
ployed, the enforcement of these being 
left to the workers themselves, to a shop 
chairman or union representative, or to 
some machinery set up within the in- 
dustry. 

The clothing-trades unions, especially 
the International Ladies’ Garment Work- 
ers’ Union, have been very active in im- 
proving sanitary conditions in the in- 
dustry. In several markets of the 
women’s garment industry a joint board 
of sanitary control has been voluntarily 
set up, coumposed of representatives not 
only of workers and employers, but of 
the public as well. As a result of the 


| work of this board, remarkable results 


in raising health 


have been obtained 
introducing safety 


standards and in 
measures. 

As the investigations of this board 
demonstrated the need, the local unions 
began to undertake not only the treat- 
ment of tuberculosis among their mem- 
bers but to adopt preventive measures 
such as the requiring of medical exam- 
ination of all new members. Medical 
and dental work started by the joint 
board were taken over by the local 
unions and by them continued and ex- 
panded until today the Union Health 
Center furnishes such service to any 
union worker in New York City. 

In the men’s clothing industry also 
much has been done. 

Individual health service has been ex- 
tended to members by the Cincinnati 
of the Amalgamated Clothing 
Workers (those in New York City have 


ithe benefit of the Uniom Health Center) 


and the Brotherhood of /Locomotive En- 
gineers. In a number of instances unions 
which furnish no direct medical serv- 





artistic effect. Also, climatic and natural 
lighting conditions are fayorable in this 
country. 

Japanese features are produced in two 
to three weeks at an average cost ap- 
proximating 6,000 yen ($2.820). Oc- 
casionally a special feature with lead- 
ing actors from the legitimate stage is 
produced on a better scale. The record 
in this respect isa screen drama, “The 
Forty-seven Ronin,” produced several 
years ago by “Nikkatsu” at a reported 
cost of 150,000 yen ($70,000.) The re- | 
turns from this feature are said to have 
been around 500,000 yen. 


Elaborate Sets Avoided. 


These results are possible because 
“Kabuki” plays do not require elaborate 
sets, and because of the salaries paid. 
Reports received from reliable trade | 
sources indicate that the monthly salary 
of leading actors average about 500 yen 
($235), and that a few stars are paid 
as high as 1,000 yen ($470). Some of 
the best known actors are shareholders 
in the companies with which they per- 
form, but such men are at the very top 
of the profession. The average monthly 
salary of leading ladies being about 400 
yen ($188). 

It is customary for large producers 
to bear the living expenses of stars dur- 
ing their engagement, but this item 
probably does not amount to the equiv- 
alent of $10 monthly. Supers, and play- 
ers in small companies, have been known 
to perform without pay, compensation of 
the later being dependent upon the 
rental or sales price received from dis- 
tributors and exhibitors after a produc- 
tion has been completed. 





Philippine Typhoon 
Caused 500 Deaths 


Seed Supply Needed to Restore 
Farm Production. 


More than 500 Filipinos were killed 
and 20 ships were wrecked in the recent 
typhoon which struck the Philippine 
Islands, according to a further report by 
radio from the Governor General of the 
Philippines, Henry L. Stimson, to the De- 
partmentof War. The report follows in 
full text: 

Reports thus far gathered in from the 

Naval destroyers, the provincial authori- 
ties and Red Cross working through the 
devastated region bring the list of dead 
to over 500. Twenty vessels have been 
wrecked not including small sailing ves- 
sels, the estimate of crop damage losses 
in my last .report have been increased 
rather than diminished. Damage to pub- 
lic utilties, roads, publie buildings, 
schocls, telegraph lines, ete., has been 
enormous throughout the six provinces af- 
fected. 
_ Have now pratically restored important 
lines of communication and the work of 
relief has been well organized through- 
out the district. The principal demand 
around which all else centers is for seeds 
of quick growing crops by which the suf- 
ferers will enabled to become self 
supporting within the next 90 days. 

The present principal crop of coconuts 
having been destroyed for a future period 
of probably three years, we are trying 
to take advantage of this situation to 
introduce diversion of crops and to en- 
courage the planting of annual crops 
in these regions so that the recurrence 
of such lasting damage will be prevented. 
I am leaving tonight on Destroyer U. S. 
“Parrott”. for personal visit to capital 
of Masbate, Sorsogon, Albay, Samar, and 
Leyte, the provinces principally affected, 
with a view to supervising or organiz- 
ing the relief work and encouraging the 
people. 

I have turned over Executive Yacht, 
the Apo, to a committee of the Legisla- 
ture which will follow in a few days 
for the purpose of obtaining data neces- 
sary for a special session of the Legisla- 
ture. It is clearly evident now that we 


| ice to members, nevertheless make finan- 


cial contributions to private institutions 
with the understanding that their mem- 





leliineeis Epidemic 
Is Moving Eastward 


Total Number of Cases Is 
Estimated to Be 
500,000. 


Further reports showing that the epi- 
demic of influenza which began on the 
Pacific Coast is spreading both east- 
ward and southward were received by 
the United States Public Health Serv- 
ice on December 18. For the week 
ended December 15, only 21 States re- 


ported a total of 80,637 cases, as against 
the total of 41,000 cases reported by 41 
States for the preceding week. 

“It seems probable that when | full 
reports for the last week are in the 
total number of cases will exceed 100,- 
000,” the Surgeon General, Dr. Hugh 
S. Cumming, stated orally. He explained 
that only about one-fifth of the total 
number of cases of influenza usually 
are reported and that therefore the total 
for the week ended December 15 ac- 
tually might be in the neighborhood of 
500,000 cases for the country as a whole. 

Kansas reported the greatest number 
of cases for the 21 States, with 68,843 
for the week ended December 15. For 
the preceding week it reported 13,596 
cases, and during that period it was one 
of the centers of the epidemic, which is 
declared by the Public Health Service 
to be unusually mild in so far as mor- 
tality is concerned. 

That the epidemic is moving eastward 
was evidenced in reports from Illinois, 
Michigan and Wisconsin. Illinois re- 
ported 2,196 cases for the December 15 
week as against 97 for the preceding 
week; Michigan 244 as compared to 6 
and Wisconsin 583 as against 107. 


A similar trend was noted in southern 
States, Arkansas reporting 412 for the 
week as against 95 for the week pre- 
ceding and Louisiana 136 as against 36. 

Full reports are expected during the 
week, it was stated. 


principally for seeds which are needed 
at once, and emergency food supplies. 

Yesterday visited provinces Masbate 
and Sorsogon, conferred with provincial 
authorities, also authorities Albay at 
boundary, previously estimated losses 
approximately confirmed by all reports. 
Immediate individual needs supplied by 
gathering damaged coconuts and hemp 
for market. 
| I endeavored to impress upon prvin- 
| cial officials necessity of immediate plant- 
ing of quick growing crops for future 
needs in order that people may become 
self-supporting within maximum of 
three months. At present there exists 
shortage of seeds throughout the Philip- 
pines. I urged upon authorities collect 
all surplus seeds available and distribute 
them according to needs. 

Municipal, Provincial, and Insular 
Governments face serious reduction in- 
come 1929 and 1930, and Islands, par- 
ticularly provinces stricken by typhoon, 
face alternatives of strictest economy, 
in Government operations or sacrificing 
progress made in public works, sanita- 
tion, and education. The Governors of 
Provinces visited have shown very re- 
liable foresight in diagnosing needs, 
particularly needs for quick growing 
crops, and much depends upon - their 
| ability to persuade their people to put 
| into effect that remedy. 

A more acute situation exists in 
Sorsogon than in other two provinces 
| visited, due to complete lack of appro- 





shall require substantial further as- 
sistance from the American Red Cross, 


priations for public works and the seri- 
ous damages done to its Eastern coast. 


y 


bers may reecive treatment when nec- 
essary. 

An indirect way of improving condi- 
tions in the trade is through the union 
label. Trades to which the use of a label 
is adapted have adopted a distinctive 
label whichevery employer who has an 
agreement with the union is entitled to 
use as long as he conforms to the terms 
of the agreement. Although usually 
primarily adoped for organization pur- 
poses, the presence of a label upon a com- 
modity is a guaranty that the article was 
produced under fair terms of wages and 
hours and under sanitary conditions ap- 
proved by the union. 

For several years a workers’ health bu- 
reau was carried on, membership in which 
was open to trade-unions. Under its 
auspices a trade-union health ¢onference 
was held during 1927. This Bureau which 
was “established to assist organized labor 
to obtain health protection against indus- 
trial exploitation by means of trade- 
; union action, adequate national and State 
protective legislation, and the develop- 
ment of workers’ cooperative and scien- 
tific services,” was discontinued during 
the summer of 1928, due it is said, to in- 
sufficient financial support from the union 
organizations. 


Sanitary Conditions 
Required in Shops 


In the attempt to do way with shop 
conditions tending to be harmful to the 
health of the workers in them, trade- 


| 


into their collective agreements with em- 
ployers provisions relating to sanitation. 
These may be either general provisions 
equiring that the employer “keep his shop 
in a sanitary condition,” or may specify 
particular features desired, such as suit- 
able and sanitary toilets, washing facili- 
ties, cool drinking water in the summer, 


Or they may require specific safe- 


etc. 
guards. 

Thus the International Sterotypers’ 
and Electrotypers’ Union states as its 


possible improvement in the ventilated, 
lighted, and sanitary conditions of all 
shops where its members are. employed, 
together with the use of hoods, guards, 
and safety appliances on machinery and 
metal pots, to the end that the health of 


danger of accidents be minimized and 
avoided.” It therefore enjoins upon all its 
local unions to secure in their agreements 
provisions pledging both employer and 
union to cooperate in sanitation, ventila- 
tion, and safety work, and to appoint 





a committee whose special duty it shall be 
to work along the above lines. 
Agreements quite generally provide 
that the representative of the union shall 
be allowed access to the work place at 
any time to see that all the provisions 
of the agreement are being carried out 
and that the sanitary and other working 
conditions are all that they should be. 
In the construction industry of New 
York City the painters’ agreement pro- 
vides that the sanitary conditions shall 
be under the supervision of the joint 
trade board which “shall make adequate 
and proper provisions for the health and 
safety of the men in connection with 
their work, and as far as possible pro- 
tect them from the hazards of the trade.” 
The 1927 agreement of the painters’ dis- 
trict council of Brooklyn, N. Y., in ad- 
dition to demanding that the employer 
make adequate provision to insure health- 
ful working conditions, prohibits the use 
of paints containing benzol or of shellac 
cut in wood alcohol, and provides that 
“painting materials which are suspected 
of being injurious to the health are to 
be investigated by the union for the pur- 
pose of their regulation and elimination.” 
In 1925-26, the New York local of the 
International Photo-Engravers’ Union 
cooperated with the board of health of 
that city in a study of the sanitary con- 
ditions of the industry and the physical 
condition of the men employed therein. 
The findings and recommendations of the 
report on this survey were hailed by the 
president of the international union as 
such as might “well be adopted by us as 
a general sanitary, health, and protective 
code,” and he recommended that they be 
put into force by every local. The of- 


unions have quite generally incorporated | 


heat in the working place in the winter, | 


general policy its insistence upon “every | 


Colorado Churches - 
Expand Membership 4 
One-third in Decade 


Number of Denominations 
And of Congregations 
Is Larger Than in 
1916. 


The Department of Commerce has an- 
nounced that, according to the returns 
received, there were in Colorado in 1926, 
77 religious bodies ot denominations, 
with 1,688 organizations or churches re- 
porting 352,863 members, as compared 
with 69 religious bodies, with 1,455 or- 
ganizations and 257,977 members in 
1916, 

As the term “members” has a variety 
of uses, each church was requested to 
report the number of members accord- 
ing to the definition of membership in 
that church or organization, it was 
stated. In some religious bodies the 
term member is limited to communicants; 
in others it includse all baptized per- 
sons; and in still others it covers all 
enrolled persons. The full text of the 
statement follows: 

The value of church edifices represents 
the value of the buildings together with 
the land on which they stand and all 
furniture, organs, bells, and furnishings 
owned by the churches and actually used 
in connection with church services. It 
does not include the value of buildings 
hired for church use or buildings owned 
by the denominations but not used for 
religious services, 


Expenses Are Reported. 

Under expenditures are included run- 
ning expenses, improvements, the 
pastor’s salary, payments on debt, and 
money actually paid for new buildings. 


'It also includes the amount expended 
| for benevolences, home and foreign mis- 


sions, for denominational support, and 
all other purposes, 

The data shown for Sunday schools 
represent Sunday schools conducted by 
the churches of the different denomina- 
tions and do not include undenomina- 
tional or union Sunday schools. These 
data relate entirely to what is known as 
the Sunday school and do not cover 
parochial schools, week-day religious 
schools, or other schools which supple- 
ment or sometimes take the place of 
the Sunday school. 





our membership be conserved and the} 


More Denominations Listed. . 

The report for 1916 included statistics 
for 69 denominations, 13 of which are 
not shown at this census. Some have 
joined other denominations and their 
statistics are included with them, others 
are out of existence, etc. There are 21 
denominations shown at this census not 
reported in 1916. All of them are not 
new, however, as a number were created 
by divisions in denominations which were 
shown as units in 1916. 

All figures for 1926 are preliminary 
and subject to correction. Summary of 
more important statistics for Colorado: 

1926. 1916. 
Churches (local or- 
ganizations) 
Members 

Male 

Female went 

Sex not reported 
Church edifices: 

Number 

Value: 

Churches _rptg. 
Amount rptd. ..%: 

Debt: 

Churches __srptg. § 
Amount rptd... $3,248,309 
Parsonages: 
Value: 
Churches __ rptg. 706 
Amount rptd. .. $2,957,404 
Expenditures during 
year: 
Churches 
Amount rptd. 
Sunday schools: 

Churches rptg. 

Officers and teach- 

ers 


1,455 
257,977 
97,650 
126,943 
33,384 


1,688 
352,863 
140,868 
179,263 

32,732 


1,162 


1,144 
$10,010,432 


386 
$1,166,917 


510 
$1,289,528 


1,281 
$2,427,365 


rptg. 1,563 
.. $5,837,497 
1,295 1,216 


14,181 
139,406 


ficers’ report to the 1927 convention 
stated that the New York local was co- 
operating with the board of health to 
put into effect these recommendations. 
A study of sanitary conditions was also 
reported to have been made by the Phil- 
adelphia local, and sanitary committees 
had been formed in Boston, San Fran- 
cisco, Toledo, and Seattle. 
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Chocolate Products 


Subject to Inspection 
Under Federal Laws 


Food Administrator Declares 
Survey of Industry Re- 
veals no Extensive 
Adulteration. 


Chocolate products shipped in inter- 
state commerce and the raw materials 
imported for use in their manufacture 
are systematically examined to see that 
they comply with the provisions of the 
Federal Food and Drugs Act, it was 
stated December 18 by the Assistant 
Chief of the Food, Drug and Insecticide 
Administration, P. D, Dunbar, when his 
attention was called to a recent state- 
ment to the effect that chocolate prod- 
ucts adulterated with clay and synthetic 
flavors are being sold to children. 

The full text of the statement fol- 
lows: 

We have not found chocolate products 
adulterated with clay although we have 
recently made an extensive survey of 
the industry. If such articles coming 
within the jurisdiction of the Federai 
Food and Drugs Act were found, prompt 
action would be taken to remove them 
from the market. 

Flavoring Restrictions. 

The Federal law does not prohibit the 
use of harmless synthetic flavors in 
candy. However, where such flavors are 
substituted for genuine flavors, the act 
requires that the finished article be 
branded in such a way as to call atten- 
tion conspicuously to the substitution. 

Systematic inspections are made by 
our field agents of factories whose out- 
put is distributed in interstate com- 
merce, and every complaint against 
them is investigated. In addition to 
these inspections many samples are col- 
lected and analyzed. 


Since the first of the fiscal year be- | 


ginning July 1, 1927, 255 such samples 
have been examined in our laboratories, 
and, where illegal products were encoun- 
tered, appropriate steps were taken to 
correct the practice. 

When cases instituted in the Federal 
courts under the Food and. Drugs Act 
are terminated, notices of judgment are 
published. Several such notices of judg- 
ment dealing with chocolate products 
have been issued. 

Imported Materials Examined. 

In addition to the surveillance main- 
tained over domestic chocolate products, 
we examine the raw *material used in 
their manufacture when it is imported. 
Most of the cocoa beans used in this 
country are entered through the eastern 
seaports, and a report from our eastern 
district shows that during the last fiscal 
year 425,406,329 pounds were imported. 

About 29,000,000 pounds of these were 


detained at the ports of entry because | 


they were adulterated or misbranded. 
These detained beans were either de- 
stroyed, exported, separated into good 
and bad portions and the bad destroyed, 
or they were reconditioned so as to com- 
ply with the requirements of the Act. 

Similar examinations are made of choc- 
olate products. entering this country 
through other ports. 

Food products which are manufactured 
and sold within the boundaries of a sin- 
gle State are not subject to the require- 
ments of the Federal Food and Drugs 
Act. 


manufactured and consumed. 


The President’s Day 


at the Executive Offices, 
December 18, 1928. 


10 a. m.—Senator James E. Watson, 
of Indiana, called at the invitation of 
President to discuss, the matter, the na- 
ture of which was not disclosed. 

10:15 a. m.—Representative Philip D. 
Swing, of El Centro, Calif., called to 
discuss the Boulder Canyon Dam bill with 
the President. 

10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesday and Fri- 
days of each week). 

Remainder of Day — Engaged with 
secretarial staff and in aswering mail 
correspondence. 


Influenza Deaths 


Show Rapid Gain’ 


Total for 63 Cities for Week of 
December 15 Was 379. 


Deaths from influenza in 63 cities, hav- | 


ing a total population of 29,00,0,000, for 
the week ended December 15 totaled 379, 
compared with 49 deaths for the week 
ended November 3, the Department of 
Commerce announced December 18. 

The deaths from this sickness for the 
weeks from November 3 to December 15 
were as follows, according to the an- 
gouncement: November 10, 76; November 


17, 80; November 24, 86; December 1, | 


191; December 8, 284, and December 15 
879. 

Deaths from pneumonia amounted to 
567 for the week ended November 3, and 
1,114 for the week ended December 15, 
according to the report. 

The death rate for last week was 15.2, 
and for the corresponding week of 1927, 
12.7, it was reported. The highest rate, 
84.1 appears for San Diego, Cal., which 
reported 16 deaths from influenza, 


Eight Arbitration Treaties 
Are Ratified by Senate 


The Senate in an executive session on 
December 18 ratified and made public 
treaties of arbitration with eight foreign 
nations. The treaties are identical with 
the other arbitration treaties negoti- 
ated during the last year. 

Austria, Lithuania, Finland, Denmark, 
Poland, Czechoslovakia, Albania, and 
Sweden, are the nations with which the 
treaties were negotiated and ratitied. 


Departmental System Said to Prevail 


In High Schools With Large Enrollment 


Questionnaire by Bureau of 


Education Shows That Eng- 


lish Sections Are Greatest in Number. 


High schools throughout the country 
generally are organized by departments, 
the Bureau of Education, Department a 
Interior stated December 18 in making 


partment heads hold meetings—related 
departments invited. Department heads 
and assistant principals report each six 
weeks supervisory activities to prin- 
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Photographic Tests 
Made of Explosions 
By New Apparatu 


Bureau of Standards Studies | 


Properties of Chemicals 


! 


Report of Conferees on Supply Measure 


For Treasury-Post Office Adopted by House 


s| Approval Is Preceded by General Debate on Subject of | 
Prohibition Enforcement. 


| The House on December 18, follow- | 
| ing the action of the Senate on December 


| is against its 


Under Various | 17, adopted the conference report on the 


| stitution of the United States.” 


2577) 


| President to Follow 
Decision of Congress 


In Offices for House 


President Said to Believe 
Matter Is One for De- 


I am one who 
enforcement even if it 
should be written in blood on the Con- | 


in favor of enforcing it. 


jpuvlic a summary of the results of a | cipals. Secondary curriculum commit- 
questionnaire sent out by the Bureau of|tee takes lead on curriculum develop- 
124 schools. The fuil text of the state-| ment. 
ment, made public by the Chief of the} 8. Supervision is all done by the prin- 
City Schools Division, W. S. Deffenbaugh, | cipal and the heads of departments. We 
follows: |do not have much supervision, however. 
To obtain information of a general!We employ only experienced teachers 
character regarding the work of the} who have proved that they know how to| 
heads of departments in the large high teach, then we give them freedom to do 
schools, the Commissioner of Education| it in their own way. It works. 
submitted a brief questionnaire to the 9. In theory, principals supervise all 
principals of a number of the high teachers and consult with heads of de- 
schools enrolling 1,000 students and over.| partments and particularly with head of 
The questionnaire covered such points; guidance department, who with his staff 


of the department heads, and the ap-/ school in all subjects, but not the disci- 
proximate amount or time devoted to! pline of the school. The head of the 
the supervision of instruction, classroom | guidance department and his staff are 
teaching and to other duties. |the means of coordinating the work of 

Of 124 principals replying to the ques-|the several departments. They are al- 


department heads in their high schools.| ments. 
The number of departments to a school | 


| Conditions. 


| High-speed cinematographic apparatus | 


|has been constructed to photograph ex- 
| plosions of various kinds of dynamite to 


appropriations bill (H, R. 1480) for the | 
Treasury and Post Office Departments , 
| for the fiscal year ended June 30, 1928. 

| The amount carried in the bills, as 
| finally agteed to, Representative Wood 
Rep.), of Lafayette, Indiana, in charge 
| of the bill, told the House, is $303,674,474 


lassist in determining their probable 


Representative Wood, in charge of the! 
bill, said the amount of the bill as | 
agreed upon is $1,118,290,199. He said | 
it carried for prohibition enforcement 
$13,000,000, but this added to what is 
appropriated for vartous other depart- } 
ments—the Coast Guard, Department of | 


| termination of Leg- 


islators. 


President Coolidge, it was stated of- 
ficially at the White House on December 
18, believes that the question of the 


as the number of departments, the duties | of 10 teachers supervises work of ‘he | 


tionnaire, 108 reported that they have! ways in touch with the heads of depart- | 


varies from 1 to 18. The medium! 
number is 7. The following table) 
lists the departments reported and the 
number of high schools having such de- 
partments: 

English, 107; mathematics, 
science, 67; chemistry, 8; 
physical sciences, 5. 

Biology, 13; botany and zoology, 1: 
geography, 1; social science, 28. 

History, 65; economics, 2; civics, 3; 
civics and economics, 2. 

Home economics, 37; domestic science, 

domestic art, 2. 
Commercial subjects, 85; foreign lan- | 
guages, 37; ancient languages, 2; Latin, 
46; Greek, 1. 

French, 12; French and German, 1; 
| Spanish, 10; Spanish and French. 3; Ger- 


100; | 
physics, 8; | 


| 


9. 
=s 


jman, 5; modern languages, 27; Latin 
and German, 6; Italian, 1; romance lan- | 
guages, 3. 
Music, 29; art, 29; drawing, 9. | 
Manual or industrial arts, 46; trade, 
technical, or vocational, 12. | 
Public speaking, oral English or dra- | 
matics, 8. | 
Hygiene, 4; normal training, 1;; physi- | 
cal education, 36; athletics, 1. 
In the number of high schools having, 
department heads, English leads the list, 
followed by mathematics. In the sciences, 
the prevailing practice is to have heads) 
covering the field of science rather than 
the specialized subjects. In social science, | 
lonly 28 schools have heads of depart-| 
ments covering the field, while 65 have 
| departments of history. The foreign lan- 
guage field, it may be noted, is consid- 
erably broken up into departments. 
“Other duties” are listed as committee | 


Chairman Selected 
By Each Department 


10. Each department selects a chair- 
man. As a group they work out curricu- 
lum matters. An office registrar, an at- 


tendance secretary, and a vice principal | 
| attend to details. 


{ The principal alone is 
responsible for supervision of instruction, 


| recommendations as to appointment, and 


inauguration of general policies. 


11. Classes are visited by principal and | 


by heads of departments. Every chair- 


man visits teachers on temporary license} 


twice a month and teachers on permanent 
license at least once a term, or as often 
in the term as it is desirable. Every 
visit is followed by a conference with the 
teacher who has been inspected. The 
conference consists of a free interchange 
on matters of teaching policy, on the 


| literature of the subject, and on the de- 


velopment of the teacher as an individual. 
General teachers’ meetings and depart- 
mental conferences are habitually de- 
voted to analysis of school problems, 
diagnosis of school difficulties, prescrip- 
tions for school improvement, the estab- 
lishment of relations between the school 
and the community, and the adjustment 
of high standards of scholarship to the 


needs, difficulties, capacities, aims, and| 


development of the individual student. 
12. What our school has needed, and 
what I think most schools need has been 
a more definite and a more modern pro- 
gram of instruction, and more reliable 


| ways to determine degree of efficiency 
| attained 


in operating the courses of 
study. Our energy has gone into this 
field. We now have standards of attain- 


safety in coal mines, the Bureau of} 
| Standards, Department of Commerce, an- | 
/nounced in a statement describing its | 
experiments with the explosives, made | 
public December 18. The statement fol- | 
lows in full text: 

Dynamite has been called the “Modern 
| Aladdin’s Lamp,” because of the almost 
| miraculous part it has played in the de- | 
velopment of civiliaztion. For the sake} 
of safety, however, the user must know | 
how and when to rub the lamp. | 
It may be taken as an axiom that no 
lexplosives are wholly safe or “fool- | 
proof,” but the Pittsburgh experiment | 
station of the Bureau of Mines continu- 
jally strives by testing and research to 
increase the margin of safety for the 
user of explosives. The life of a miner 
|often depends upon the efficiency and 
safety of the explosives used under- 
ground and upon his knowledge of safe 
methods in the handling and use of ex- 
plosives. 

The Bureau maintains at Bruceton, 
Pa., a completely equipped testing and 
research station where explosives are 
tested to determine their permissibility 
for use in gassy and dusty coal mines 
and their stability for other mining and 
engineering operations. Research is in 
progress to develop safer and more ef- 
ficient explosives and methods of using 
them. 


Various Devices Used. 

Various types of apparatus have been 
devised to measure the properties of an 
explosives which determines its suitability 
for a given operation. A newly designed 
piece of apparatus photographs , the 
pressures waves sent out by a detonating 
explosive and gives an indication of the 
effect of these pressure waves in causing 
ignitions of the infammable mixtures 
found in coal mines. There are now 135 
explosives on the list of explosives per- 
missible for use in coal mines, all of 
which have passed satisfactorily the Bu- 
reau’s tests for safety and suitability. 
Permissible explosives are steadily replac- 
ing unapproved types of explosives in 
coal mines. 

All samples of explosives submitted 
for permissibility tests, samples sub- 
mitted for special tests, and samples col- 
lected in the field are analyzed chemically. 


for the Treasury and $814,615,725 for 
the Post Office Department. The bill, as 
agreed to, eliminates the amendment 
would have added approximately $257,- 
000,000 to the prohibition appropriation. 

The adoption of the conference report 
in the House was preceded by a general 
debate on the question of prohibition en- 
forcement. 

Representative Byrns (Dem.), of Nash- 
ville, Tenn., ranking minority member of 
the House Committee on Appropriations, 
told the House he joined in the confer- 
ence report except as to Senate amend- 
ment number 5, which related to tax re- 
funds. He said he was sorry the conferees 
; were not in a position to agree to some 
amendment to give further publicity to 
|some of the large refunds made from 
|time to time by the Treasury Depart- 
| ment. 


Says Prohibition Law 
|Has Not Been Enforced 


| “The House is aware” he added, “that 
this bill as it passed the Senate carried 
jan amendment which would have in- 
| creased the sum for prohibition enforce- 
'ment by $250,000,000. I need not say to 
the House that I-am heartily in favor of 
{strict enforcement of the prohibition 
\law, and I think everyone must agree! 
| that it has not been enforced during the 
| last seven and a half years. To those 
of us who want to see all laws enforced, 
| and we all do, it is a source not only of 
regret but it is humiliating that a law 
}upon the statute bocks should be en- 
| forced in such a lax manner as it has 
{been enforced during the past seven and 
ja half years, because I dare say that 
i there is not a State in the Union where 
{that law is not being flagrantly violated, | 
|more so of course in some States than| 
| others.” 
| Mr. Byrns said that undoubtedly, if 
'this law is to be enforced, more money 
|must be provided, but each year the ad- 
| ministration comes forward, with prac- 
| tically the same appropriation “in the 
|face of the fact that those in charge of 
| the enforcement of this law say it is not | 
by any means sufficient to enforce the 
|law.” He said that he is satisfied that | 
{even if the $250,000,000 proposed by the 
| Senate were appropriated it would be 


Justice, etc.—amounts in all to more than | erection of an additional House office 


$35,000,000. He and others discussed the | building for Representatives, as provided 
amendment for the increased amount for for in a bill which has already passed 
prohibition, and Representative Bankhead | the House, is a matter for the determina- 
(Dem.), of Jasper, Ala., asked the tion of the legislators themselves, rather 
Speaker to admonish Mr. Wood not to! than for the Chief Executive to decide. 
criticise Senators, in accordance with the |The President, it was explained on his 
rules, behalf, does not feel, therefore, > 
“ . ht to make any specific recommenda- 
The Speaker ruled that “the Chair | 0U8D% fo mal ; 
does not think a mere reference to ane [ee Seno " = peo) 
particular candidate for whom a member |W!" .0€ Sulded in approv f by i hat 
may have voted is out of order, ies | Creo “ana aeaae aia , 
thinks that the gentleman from Indiana | DuaeGkls Glace : 
is rather dangerously close to the line The President's views on the subject 
are as follows: 


Mr. Coolidge conferred recently with 
| Representative Frederick W. Dallinger, 
of Cambridge, Mass., relative to an addi- 
{tional building for members of the House 
jas an office building. The President in- 
|formed Representative Dallinger that 
| the matter was largely one for the legis- 
|lators themselves to determine and he 
| did not feel he ought to make any specific 
! recommendations regarding it, but that 
{he would be governed by very largely by 
S what the Congress might do about it. 
enate Representative Dallinger told the 
12 m. to 1 p. m.—Debate on a resolu-| President that under the present ar- 
tion authorizing appropriations for the |rangements most members of the House 
relief of Porto Rico. jhave but one room in the House Office 
1 p. m. to 2 p. m.—Passage of the) Building for their office staffs and for 
Porto Rican resolution. Debate on the/|conferences with constitutents and 
prison-labor bill. lothers. Mr. Dallinger told the President 
2 p. m. to 3 p. m.—Continued debate further that he thought it would be de- 
on the prison-labor bill. sirable for members of the House to be 
3 p. m. to 4 p. m.—Continued debate | provided with two rooms, one for their 
on the prison-labor bill. {office forces and one where they might 
4 p. m, to 4:09 p. m.—Executive ses- have a little mor privacy for conferences. 
sion. 
4.09 p..m.—Recessed until noon, De- | Benefits From Stabilizing 


ber 19. : 
eee Employment Are Outlined 


” 


in attributing motives to the members.” | 
Mr. Wood then concluded his speech 
and the conference report was agreed to. 


Congress 
Hour by Hour 


December 18, 1928. 


House 


_12 m. to 1 p. m.—Debated prohibi- [Continued from Page 1. 

tion ar aoe 5 set on the total is gradually increased to 
ence report on Treasury-Post Office AP-| ay amount equalling his annual salary, 
eT bas i at enlilt Geni it was testified. The insurance premiums 

> ane Sh Pista F Solu~ are paid by the company. 
tion relieving special counsel in the oft | ee eee declared tiat his company 
cases from provision of law prohibiting | wij] not hire men over 40 years of age. 
Government employes practicing eee “What are we going to do with such 
en Ss a |men?” asked Senator Copeland (Dem.), 
2 p. m. to 3 p. m.—Adopted the 1- |of New York. 

ference report on the Treasury-Post Of-| “They must retain their jobs; they 
fice Appropriation bill. Agreed to the |have jobs,” replied the witness. 


, used in making appointments of prohi- 


Such products are subject only to! 
the laws of the State in which they are} 


work, selection of textbooks, interviews, | 
supervising extra-curriculum activities, 
|student counseling, and general and 
| special administrative cuties, , 

| Department Heads 

Visit Classrooms 


In 95 per cent of the high schools re- | 





porting, the department heads visit class- 
| struction; in 69 per cent they hold con- | 
ferences with individual teachers; in 47 | 
per cent some or all the department | 
heads give demonstration lessons when | 
visiting classrooms; in 15 per cent they | 
occasionally demonstrate lessons before | 
a group of teachers; in 88 per cent they | 
hold conferences with their teachers; in 
| 73 per cent they prepare courses of study 
|or syllabi; in 75 per cent they at times 
| prepare illustrative lesson plans; in 63 
| per cent they lay out units of work; in 
51 per cent they rate teachers; in 41 | 
| per cent they discuss these ratings with | 
| the teachers; in 44 per cent they inter- 
view candidates for teaching positions; | 
in 50 per cent they recommend teachers 
|for appointment; in 19 per cent they | 
recommend salary increases; and in 97 
| per cent of the high schools, the depart- 
;ment heads recommend textbooks. 
| One of the questions included in the | 
questionnaire was “How is your high | 
school organized for the purpose of pro- 
viding supervision of instruction and how | 
is the work of the several departments | 
| coordinated?” The question being gen- | 
eral the replies can not well be tab-| 
ulated, but a few representing practices! 
| are quoted, as follows: 

1, Department heads form a cabinet, 
and together with the principal coordi- 
nate, organize and direct all school ac- | 
| tivities. It is a close-knit organization. 
Heads have a common office and are in| 
| constant touch, 

2. The principal is the coordinator. 
|Heads of departments are directly re- 
| sponsible to him for methods and re-| 
sults. 
| 3. The heads do their work rather in-| 
|formally, which I think is a more ef- 
fective way. They siudy their problems, | 
have frequent conferences with the head 
master, give help where help seems| 
|needed most, and endeavor to make their | 
| work sound as well as progressive. 


Supervision of Instruction 
In Hands of Principals 


4. Supervision of instruction is in the | 
|hands of principals. Heads report to| 
| principal any suggestions they may have | 
to make concerning their departments. 

| 5. Department heads exercise all the 
functions of a principal in their respec- 
| tive departments. The department heads | 
|constitute my cabinet, which meets | 
| weekly on Thursday in my office. Our! 
teachers’ meetings are held weekly on | 
Wednesday after school. | 
| 6. Each group of teachers selects one | 
of their group each year to act as chair- | 
| man of group meetings, e. g.: English, 
| history, etc. This makes for better co- 
operation because the chairman changes 
yearly. Our board of education has not 
seen fit to provide extra pay for depart- 
| ment heads, 

| 7 Principal holds meetings of depart- 
ment heads and assistant principals. De- 








Admiral Stitt Assigned 
To Pest on West Coast 


rooms for the purpose -of supervising in- | 


ment at various pupil ability levels and 
pupils and teachers are judged on the 
basis of these standards and, automat- 


ically, deficient ones, whether pupils or| 
checking | 
The supervision of instruction | 


teachers, stand out on the 
process. 
has been largely remedial from this view- 
point. Practically all the principal’s time 
is devoted to supervision in this respect. 
Advisers hold individual conferences with 


pupils, and the principal with teachers, 


where these conferences are needed. Gen-| 
ral classroom visitation has not been} 


e 
featured. 


Arms Discussion 


At Geneva Favored 


Mr. Britten Says He May 
Bring Up Subject in Lieu 
Of Better Plan. 


Representative Britten (Rep.), of 
Chicago, Ill., chairman of the House 
Committee on Naval Affairs, announced 
in a statement made public, December 
18, that if no better plan presents itself 
he will bring up the subject of further 
naval limitations at the  interparlia- 
mentary convention at Geneva in Au- 
gust, 1929. 

He made this statement in a reply, 


sent December 15, to Lieut Commander | 


Joseph M. Kenworthy, a member of the 
British Parliament, in connection with 
the Britten proposal for an informal 
conference between members of Parlia- 
ment and Congress on the proposal to 
apply the principles of the Washington 
Treaty of 1922 to all classes of warships. 
Reply to Member of Parliament. 
The full text of his reply, made pub- 
lic for publication December 17, follows: 
I have purposely refrained from an- 
swering your kindly cablegram of De- 
cember 3 until it was possible to sum- 
marize public sentiment on my proposal 
for an informal conference between 
members of Parliament and the Con- 
gress, on the question of applying the 


| principles of the Washington Treaty to 


all classes of ships of war. Editorial 
comment and letters from all parts of 
the United States suggest that only 
good can come from frank open discus- 
sion of international policies by the 
chosen representatives of the people, 

The time has passed when millions of 
men and women can be tricked or blun- 
dered into war by ambitious executives 
or irresponsible diplomats. Secret so- 
called diplomatic understandings and 
mysterious treaties affecting the very 
life of a nation are out of place in a 
world desiring peace and equality of 
opportunity. 

Motive Liable to Misconstruction. 

So long as no agreement is reached 
for at least a paper eauality on the seas, 
every appropriation for warship cont 
struction in either England or the United 
States will be looked upon as money 
wasted in competitive construction when, 
in fact, these appropriations might rea- 
sonably be construed in the interest of 
world peace. 

Without an agreemtnt it is but natu- 
ral that each country should build accord- 
ing to its world position in society, in- 
dustry and politics. This being true, then 
the United States should adopt a policy 


|on national defense that would super- 


Rear Admiral Edward R. Stitt, who on sede aN powers. American prestige and 


This work is routine in nature but often 
because of new mixtures requires the de-| 
velopment of original analytical pro- 
cedures. Methods are now being devel- | 
oped for the determination of ethylene | 
glycol dinitrate and nitrosugar in nitro- | 
glycerin. . 
Physical Tests. 


The explosive section of the Bu-|} 
reau conducts pnysical tests on the ex- 
plosives used in field tests, in order that | 
the exact physical characteristics of the | 
|explosive can be coordinated with the | 
field results. The unit deflective gharge, | 
rate of detonation, and gaseous products | 
of explosion have been determined on 
samples of various grades of dynamite | 
manufactured by four different com- 
panies. The data will be published as a 
technical paper showing the relative 
strength and other properties of com-| 
mercial grades of dynamite. 

In a general investigation of the ef- | 
| fect of confinement and the nature of | 
the tamping on the charge limits of ex- 
plosives, the relative safety of different 
weights and kinds of stemming and of 
different methods of placing the stem- 
ming are being studied. The results 
thus far obtained indicate that the rela- | 
tive order of safety of the various. ma- | 
terials and methods used depends upon 
the extent to which the stemming is dis- | 
persed through the gallery after the 
shot is fired. Loose rockdust stemming 
has the greatest dispersal and therefore 
has the greatest cooling effect on the 
explosive flame. Stemming placed in 
paper tamping bags is much less effi- | 
cient as a flame-cooling than stemming | 
tamped loose in the borehole. This is 
due to the fact that the bag is pro- 
jected as a unit and the stemming is 
not well dispersed in the flame. 

An investigation was undertaken to 
determine the effect of substituting | 
ethylene glvcol dinitrate for part of the | 
nitroglycerin in a series of gelatin} 
dynamites ranging from 25 to 60 per) 
cent strength, with particular reference | 
to the effect of age on the sensitivity | 
of the dynamites. The sensitivity and | 
rate of detonation have been determined | 
at intervals of 1. 8. 6, and 12 months. | 
It has been found that the gelatin con- 
taining glycol maintain ther sensitivity | 
for a slightly longer period than those | 
containing the ordinary low-freezing | 
| nitroglycerin. 

Mode of Ignition. 

The mode of ignition of gas and dust 
by a charge of explosive fired into a| 
steel gallery is being studied. The gal- 
lery contains a horizontal slot covered | 
by plate glass windows through which | 
the flames may be- photographed on a 
rapidly moving film. Photographs have | 
been taken of shots of unsafe explosives 
and of the safer permissible type by 
means of a high-speed cinematographic 
apparatus which has been constructed 
for this purpose. These studies should 
assist materially in explaining the mech- 
j}anism of ignition of gas and coal-dust 
| by explosives used in coal mines. 

‘ In order to determine the relation be- 
/ tween composition of explosives and their 
| safety, shots are fired into gas-air and 
| gas-coal dust-air mixtures, and the limit 
| charge is determined, The limit charges 
| of mixtures of a permissible explosive | 
| with 5 per cent of various cooling agents 
| have been determined. The effect of, 
} grain size of the cooling agent on the, 
charge limits is now being studied. It 
has been found that the efficiency of 
salts of the alkali metals increases in 
| the order of increasing atomic weight. 











} 


bition officers throughout the country not 
under civil service. 

Representative O‘Connor (Dem.), -of 
New York City, asked “why waste” the 
$13,000,000 proposed for enforcement in 
the bill “when it is not effective.” Mr. | 
Byrns replied that it is to a certain ex- | 
tent effective. Mr. O’Connor said that 
he opposed. even the $13,000,000, “because 
I believe the American people are 
against it.” 


Bill Carries $13,000,000 


To Enforce Prohibition 


Representative LaGuardia (Rep.), of 
New York City, said the enforcement 
could not be brought about by $50,000,- 
000, or $100,000,000 or even $250,000,- 
000. Mr. O’Connor said “the greatest 
claptrap in America and the greatest 
bunk from a statesman is to say that 
while this is on the statute books he is 


Larger ands iad | 
To Repair Warships 


Favorable Reports to Senate 
Voted on Three Bills. 


The Senate Committee on Naval Af- 
fairs in an executive session on Decem- 
ber 18 ordered favorable reports to the 
Senate on three bills authorizing in- 
creased appropriations for alterations 
and construction of naval vessels, An- 
nouncement of the action taken was made 
through the office of Senator Hale (Rep.), 
of Maine, chairman. 

One bill (H. R. 13249) increases the 
authorization for repairs and alterations 
on the “Oklahoma” and “Nevada” to 
$13,600,000. <A second bill (H. R. 14- 
922) changes the cost limitation upon the 
construction of two fleet submarines, for 
which provision was made in the Naval 
Appropriation bill of 1926, from $5,300,- 
000 to $6,650,000 each. The third bill 
(H. R. 14660) provides $350,000 for al- 
terations and repairs on the “California” 
in addition to the $300,000 previously 
authorized. 


Shipping Board to Lease 
Its Terminals in Boston | 
| 


The Shipping Board on December 18 | 
authorized the negotiation of a lease 
with the Bay Shipping Company of Bos- 
ton for operation of the Shipping Board 
terminals at that city for five years. 

Under the terms of the lease, it was 
stated at the Board, the company will 
pay rental at the rate of 37% per cent | 
of the gross operating revenue of tne 


| piers, formerly the Boston Army Base. 


with a guaranteed minimum of $85,000 
per year. The contract was awarded on 
the basis of bids received on Decem- 
ber 17. 

The Atlantic Tidewater Terminals, of 
Boston, was the former lessee of the 
terminals, and was one of the five bid- | 


ders for the new lease. | 
Action on Nomination 
Of Mr. West Deferred | 


Action on the nomination of Roy O. 
West to be Secretary of the Interior was 
| deferred by the Senate Committee on 


Senate amendments on the Boulder Dam 
bill. 
3 p. m. to 4 p. m.—Considered the 
Agricultural appropriation bill. 
4 p. m. to 4:40 p. m.—Continued con- 
sideration of the agricultural appropria- 

tion bill. 
4:40 p. m.—Adjourned until noon De- | 
cember 19. 


| 


Committee Meetings | 
of the 


Senate and House || 
December 19, 1928. | 


Senate 

Naval Affairs, executive, Bills on com- 
mittee calendar, 10:30 a. m. | 

Foreign Relations, executive, concilia- 
tion treaties, 10:30 a. m. 

Education and Labor, hearing on un- 
employment investigation, 10:30 a. m. 

Judiciary, Subcommittee hearing on | 
anti-injunction bill, 10:30 a. m. | 

Public Lands and Surveys, executive, 
to consider nomination of Roy O.. West 
to be Secretary of the Interior, 4 p. m. 

Special Committee to Investigate 1926 
Senate elections, executive, 12:30 p. m. 

Public Lands and Surveys, hearing on 
Salt Creek oil case, 2:30 p. m. 

House 

Irrigation and Reclamation, hearing, 
Columbia Basin, 10 a. m, 

Public Buildings and Grounds, hearing, 
New Orleans and Washington, D. C., 
buildings, 10:30 a. m. 

Appropriations, executive, full com- } 
mittee on State, Justice, Commerce and 
Labor Departments appropriation bill, | 
10 a. m. 

Indian Affairs, hearing, McMurray re- 
lief bill, 10:30 a. m. 

Rules, executive, miscellany, 11 a. m. 

Expenditures in executive depart- 
ments, executive, 10:30 a. m. 
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Such trained men are not dismissed 
without cause, he continued. There is 
usually some reason such as bad habits 
or violations of rules. 

“We have discharged only 50 men in 
the last six years and they were young 
men,” declared the witness. ‘‘We don’t 
let old men go, because though we know 
they are less efficient, they have a fine 
influence on the younger employes. 
Stabilize employment and we will have 
no old men out of work.” 

Bethlehem Methods Explained. 

The Bethlehem Steel Company has ap- 
proached the problem of regularizing 
employment by consolidating properties, 
by diversifying production and by spend- 
ing $156,000,000 to modernize its plants, 
it was testified by the assistant to the 
President, J. M. Larkin. 

“We have recognized that adequate 


| wages are the crux of the whole prob- 


lem,” declared Mr. Larkin. ‘“‘We now 
know that the test of management de- 
pends on the ability to pay high wages 
as well as the ability to produce at low 
cost.” 

The company, it was stated, has sick 
and life insurance plans and a pension 
scheme on which it is paying $500,000 
a year to about 1,000 men. Men are 
pensioned at 65 years after 25 years of 
service. Through stock ownership, 35,- 
000 employes now have interests in the 
company. 

The labor turnover in the steel com- 
pany has been reduced from 135 per cent 
in 1923 to 43 per cent in 1928, declared, 


| Mr. Larkin. 


“Stabilization of employment is good 
business,” he stated, “industry is de- 
pendent upon the noninterrupted pur- 
chasing power of the workers and has 
come to recognize that fact. During the 
last depression, the wage scales were not 
cut. The old policy was an immediate re- 
duction in wages.” 

Except in special cases, said Mr, 
Larkin, his company does not hire men 
over 45 years old, and then they are 
given a physical examination. 
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A Christmas gift 


to your year-old 
radio set 


If y 


our radio set came 


last Christmas, and the 


old 


tubes are still at 


work, it is time to take 
themall out, and put in 
a brand newset of RCA 
Radiotrons. Any old 
tubes left in will iower 


the 


performance of all 


N , 2 s reliev as . rious ic rials, s 3 
| November 29 was relieved as Surgeon | trade routes to every corner of the earth | Various organic materials, such as lead 


N is § | Public Lands and Surveys at an execu- 
| General of the Navy upon expiration of a} 


. ~~ s : . 
Hearings on Continuance ; | of th | surely command the same measure of | tenner. mares een aoe but | tive meeting of the Committee on Decem- 
our-year term, on December 18 was as-| protection that is accorded their con-|@° Mt appear to have any specific ac- | ber 18, 


Of Radio Commission Set | signed to the 11th Naval District, with| temporaries. | tion in reducing the size of flame or in-| Senator Nye (Rep.), of North Dakota, 


enn | headquarters at San Diego. Question to Be Brought Up. creasing the safety of the explosive. | Chairman of the Committee, announced 

The House Committee on Merchant | Since he relinquished the vost of Sur- | I had hoped that members of the| ~~ SS = | that the Committee had decided to post- 
Marine and Fisheries will begin hearings, | geon General (Admiral Stitt | has been | British and American groups of the In-| the representatives of two or more na-| pone action because a member of the 
January 8, on a bill (H. R. 15480) to | temporaril+ assigned to the Naval Med-|terparliamentary Union might meet on|tions without waiting for our annual | Senate, not a member of the Committee, 
continue the powers and authority of the ical School in W ashington. Admiral Stitt,| neutral ground even before August, 1929, general meeting. Specific problems ap-| had collected certain evidence bearing 
Federal Radio Commission, E | it was explained orally at the Depart-| when parliamentarians from all leading| plying only to those nations may then|on the nomination and had requested an 

The bill, introduced by the Chairman | ment, will be Naval medical inspector} nations will convene at Geneva. be publicly discussed. | opportunity to present it to the Commit- 
of the Committee, Representative White | of all activities in the Hawaiian, Puget| If no better plan presents itself, it is I welcome your support in an endeavor | tee. The Committee will meet again on 
(Rep.), of Augusta, Me., would empower | Sound, Mare Island, and San Diego dis- my intention to pronose at the Geneva|to promote a better understanding of! December 19, Senator Nye said, and ex- 
the Commission to continue its adminis- | tricts. He succeeds Rear Admiral George | Conference the adoption and endorsement | each other, between England and the’ pects to vote on the nomination at that 
trative functions until March 16, 1930. | H. Barber who died in 1926, jof frequent personal contacts between | United States, ‘time, 


of them. 
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RCA Radiotron 


“Radiotrons are the Heart 
of your Radio Set” 


, } 
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Taxation 


Payments by 


Are Found to Constitute Dividends 


Profits Distributed 
For Timber Rights 


Part of Gains Given in Return 
For Transfer of 
Property. 
Pravy-ByYRNES LUMBER COMPANY V. CoM- 

MISSIONER OF INTERNAL REVENUE; 


PEAVY-WILSON LUMBER COMPANY V. 
Same; Peavy-Moore LUMBER COMPANY 


v. SAME. Docket Nos. 15824, 16354, | 


92 


25984, 15822, 16356, 25985, 15823, 
16355, 25986. Boarp oF TAX APPEALS. 
In addition to yuestions of affiliation, 

each of which was decided on its merits, 

the Board of Tax Appeals had before it 
herein the issue whether certain pay- 
ments made by a corporation to its 
stockholders were dividends or capital 
payments. ; 
One of the petitioners had entered into 

a contract to buy certain timber rights 

and, in addition to other considerations, 

to pay to the vendor a portion of its 
future profits after the vendee’s original 
investment had been repaid. The vendee 
was to distribute to its stackholders 
each year at least 90 per cent of its total 
profits until the original cost of the tim- 
ber had been repaid to them. 

It entered them as dividends on its 


books, and the Board ruled, over the} 


dissent of several members, that the pay- 
ments were dividends and not capital 
payments. 

Joseph W. Bailey and Walter E. Bar- 
ton, for the taxpayers; J. E. Marshall, L. 
L. Hight and A. S. Lisenby, for the Com- 
missioner. 

Following 
opinion: 

Trammell: 
filiations between the Peavy-Byrnes 
Lumber Company and the Peavy-Wilson 
Lumber Company for the years 1917 and 
1918, and between the Peavy-Byrnes 
Lumber Company, the Peavy-Wilson 
Lumber Company and the Peavy-Moore 
Lumber Company for the years 1919, 
1920 and 1921, on the ground that sub- 
stantially all of the stock of these com- 
panies was owned or controlled by the 


the full text of the 


is 


same or closely affiliated interests. The | 


etitioners allege that there were 15} : [ 
: c jincurred solely for the benefit of one| 


principal stockholders, whose names are 
set out in the findings 
owned or controlled substantially all of 
the stock of the three lumber companies. 
Unity in Control 
Is Deciding Factor 

Section 240(b) and (c) of the Reve- 


nue Acts of 1918 and 1921, respectively, | 


which are controlling here for the years 
1918 to 1921, inclusive, provide as fol- 
lows: 


“For the purpose of this section two | 


or more domestic corporations shall be 
deemed to be affiliated (1) if one corpo- 


ration owns directly or controls through | 


closely affiliated interests or by a nom- 
inee or nominees substantially all the 
stock of the other or others, or (2) if 
substantially all the stock of two or 
more corporations is owned or controlled 
by the same interests.” 

The only statutory provision for filing 
consolidated returns for 1917 is contained 
in section 1331 of the Revenue Act of 
1921 (Canyon Lumber Co., 1 B. T. A. 
473), which reads as foliows: 

“Sec. 1331(a) That Title II of the 
Revenue Act of 1917 shall be construed 


to impose the taxes therein mentioned | 
upon the basis of consolidated returns | 


of net income and invested capital in 
the case of domestic corporations and 
domestic partnerships that were af- 
filiated during the calendar year 1917. 

“(b) For the purpose of this section a 


corporation or partnership was affiliated | 


with one or more corporations or part- 
nerships (1) when such corporation or 
partnership owned directly or controlled 
through closely affiliated interests or by 
a nominee or nominees all or substan- 
tially all the stock of the other or others, 
or (2) when substantially all the stock 
of two or more corporations or the busi- 
ness of two or more partnerships was 
owned by the same interests; provided, 
that such corporations or partnerships 
were engaged in the same or a closely 
related business, or one corporation or 
partnership bought from or sold to an- 


other corporation or partnership products 
below | 


or services at prices above or 
the current market, thus effecting an ar- 
tificial distribution of profits, or one cor- 
poration of partnership in any way so 
arranged its financial relationships with 
another corporation or partnership as 
to assign to it a disproportionate share 
of net income or invested capital.” 

It is shown 


the members of their respective families, 
owned of the total stock of the three 
lumber companies amounts varying from 
a minimum of approximately 68.80 per 
cent to 94.86 per cent during the years 
under review. A small amount of stock 
was owned by employes, who were en- 
abled to purchase the stock through fi- 


2578) 
Contracts 


Company to Stockholders 


> 


stock of the three companies, respec- 
tively, then outstanding. anh 

It thus appears that only negligible 
percentages of stock were actually voted 
by minority stockholders either in person 
or by proxy, and the record further dis- 
closes that entire harmony prevailed at 
all times all of the stockholders working 
together under the leadership of A. J. 
Peavy and his associates among the ma- 


‘No Capital Investment 
Is Held to Be Shown 


cerns Adjudicated’ for 
Tax Purposes. 


fare and best interests of the three cor-| brothers, who had been induced to go 
porations considered collectively. No| into the venture on account of its specu- 
effort was made at any time by any mi- lative nature. In holding that the two 
nority or other stockholder to secure pre-| corporations were affiliated, we quoted 


Affiliation of Group of Con- 


jority stockholders, for the joint wel-|friends and associates of the Hirsch. 
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of fact, who} 


in the findings of fact! 
that the 15 stockholders mentioned, and| 


i ferred treatment for one company at the 
}expense of any other. 

| The three companies were operated as 
lone large enterprise, composed of three 
| producing units. The three lumber com- 
{nanies, together with the three railroad 
companies which served the— sawmill 
plants, maintained joint executive offices 
in Shreveport, Lauisiana, although each 
lumber company had a_  <sparate mill 
office at its plant, The’three lumber 
companies had the same sales manager, 
and their products were sold by the same 
salesmen. ‘The salesmen were provided 
with stock sheets of all three companies, 
but took orders only in the name of the 
Peavy-Byrnes Lumber Company. When 
the orders were received at the executive 
offices, the sales manager allocated to the 
lto the three companies according to the 
{lumber on hand as shown by the stock 
sheets. The company to which an order 
was allocated shipped the lumber and 
made collection therefor. 


Businesses Supervised 
By Single Individual 


‘A. J. Peavy directed the policies and 





\from the same desk in the executive 
offices. No record was kept of the time 
lwhich he devoted to each company’s 
affairs. The other officers and employes 
in the executive offices rendered services 
upon the same basis. All office and 
traveling expenses were paid by the 
Peavy-Byrnes Company, and at the end 
of each month were allocated to the 
three lumber companies in proportion to 
\the amount of lumber shipped by each. 
Items of traveling and other expenses 


particular company were nevertheless 
}allocated among the three companies on 
| the same basis as other general expenses. 
| There was considerable borrowing of 
funds by one company from 
| Particularly, the Peavy-Byrnes Company 
{loaned larg2 sums to the cther two. 
However, interest was charged on the 
lloans at 6 per cent to maturity, and at 
the rate of 8 pef cent after maturity. 
The three lumber companies had iden- 
tically the same executive officers, and 
|substantially the same boards of di- 
rectors during all the years involved. 
In Midland Refining Co., (No. 1), 2 
B. T. A. 292, we had facts before us 
similar in many respects to those pre- 
sented here. In considering the question 
|whether substantially all the stock o 





within the meaning of section 240 (b) 
of the Revenue Act of 1918, supra, we 
said: 

“Immediately after the organization 
of the companies Osborne and Skelly 
owned 90 per cent of the stock of the 
Midland and 78.26 per cent of the stock 
of the Inland. A part of this stock was 
sold to employes, business associates, 
and close personal friends of the two 
men named. From the evidence it is 
clear that these two individuals so dis- 
posed of their stock as to assure them- 
selves of the actual control and domina- 
tion of both companies. * * * Skelly, 


the only stockholders who ever attended 
meetings. They owned 62.71 per cent of 
ithe stock of the Midland and 51.07 of 
the stock of the Inland. At these meet- 
jings they voted by proxy all stock not 
|standing in their own names. 

“A careful examination of the stock- 
|holdings and the relationships existing 
jbetween the various holders shows that 


or controlled by the same _ individuals. 
It seems to follow, naturally, if a group 
of individuals owns or controls substan- 
tially all of the stock of both corpora- 
tions, and if such ownership or control is 
by all exercised for one purpose, namely, 
|the joint success of the corporations, that 
these individuals meet the requirements 
of the words “the same interests. 

! 


|\Companies Declared 


\To Be Affiliated 

“We believe that the two corporations 
were affiliated and that any other con- 
clusion would be contrary to the mean- 
jing of the statute.” 
| In the proceedings now before us, the 
115 principal stockholders, members of 
| their families, and the employes, during 
| 1919 owned 94.65 per cent of the stock of 
|the Peavy-Byrnes Lumber Company, 
83.31 per cent of the stock of the Peavy- 


| 





|supervised the business of all the com- | 


The petitioners claim af- | panies, including the railroad companies, | 


another. | 


the two corporations there involved was | 
owned or controlled by the same interest, | 


Osborne and Pielsticker were practically | 


substantially all of the stock is owned | 


nancial assistance rendered by A. J.| Wilson Lumber Company and 85.51 per 
Peavy. Taking this stock into consid-|cent of the stock of the Peavy-Moore 
eration, we find that during 1919, which| Lumber Company, which is fairly repre- 
may be regarded as fairly representative | sentative of the stock ownership in the 
of the stock ownership during the various | other years. The minority stock in each 
years, the 15 principal stockholders, their |CoMpany was practically all owned by 
families and the employes owned approx- | close business associates of the \majority 
fmately 94.65 per cent of the stock of | Stockholders, that is to say, such minority 
the Peavy-Byrnes Company, 83.31 per| Stock was mostly owned by business 
cent of the stock of the Peavy-Wilson | P2'tmers of one or more of the principal 
Company, and 85.51 per cent of the stock | Stockholders or by the officers and/or di- 
of the Peavy-Moore Company. rectors of the two banks which were the 


ee lepositors of the funds of the corpora- 
Majority Stockholders Gppectiers tS en . 


j tions, and which financed many of their 
T 
Voted Nearly All of Stock 
During 1919 the majority stockholders | 
voted in person and by proxy 98.6 per| 
cent of the stock of the Peavy-Byrnes | NaRAa 
Company represented, which was 8&9 per |! . 
cent of the total stock outstanding; and} 
of stoc 2 7y-Wils 70m- is. - ‘ 
the stock of the Peavy ‘Wilson Com jority stockholders by proxies. The prin- 
pany they voted in that year 96.7 per] <:.. iat at eae abtnntlis 
r > eres : ; cipal stockholders were practically the 
cent of the stock represented, which con- | . ae Do see 
mahea 74 mar cont of th ae toa only stockholders who ever attended 
at ws hit at 920 th tae tota stoc | meetings, and at such meetings they voted 
Standing. in ive ese same stock-| ip person and by proxy from about 95 
holders so voted 100 per cent of the stock lin 100 mar a ‘¢ ale on eat 
> “ple : | to ) per cent of the stock represented. 
of the Peavy-Byrnes Company, both rep-|'That A. J. Peavy and his associates 
eed and outstanding; 96.8 per cent! smong the majority stockholders exer- 
0 the stock of the Peavy-Wilson Com-|cised actual control and domination of 
pany represented, which was 77 per cent | all the corporations can not be doubted 
of the stock outstanding; and 95.7 per! from the evidence, and it is equally well 
cent of the stock of the Peavy-Moore | established that their ownership or con- 
Company represented, which was 86 per | trol was by all exercised for the joint 
cent of the total stock outstanding. In| success of the corporations. 
1921 the majority stockholders voted 99} In Adolyh Hirsch & Co., 7 B. T. A. 707, 
per cent, 99.8 per cent, and 96 per cent) it appears that the two Hirsch brothers 
of the stock of the respective companies | owned 94.85 per cent of the stock of the 
represented at the stockholders’ meet-| Hirsch Company and 55.63 per cent of 
ings, which constituted 94 per cent, 88|the stock of the Brazilian Company. The 


holders of the petitioner corporations, in- 
cluding A. J. Peavy, were officers and/or 
directors of the banks. Only a negligible 
ntage of the minority stock was 
ever voted at any of the stockholders’ 
meetings other than that voted by the ma- 


“wper cent, and 88 per cent of the total | minority stock was, in the hands of | charter was amended, the original sub- | 


4 


| operations, Some of the majority stock- | 


| from our opinion in the Midland Refining 
| Company case, supra, and said: 
“The stockholdings and conduct of the 


two corporations involved in this proceed- 


|ing meet the above requirements.” 


| Affiliation Found 


In Similar Case 
| In Ajax Enameling & Foundry Co., 7 


|B. T. A. 1280, we held that two corpora- | 


tions were affiliated within the meaning 
lof the provisions of the Revenue Acts 
}of 1918 and 1921, quoted supra, where 
the facts disclosed that the owners of 
72.6 per cent of the stock of one corpora- 
tion owned 94.4 per cent of the stock 
jof the other, both corporations having 
|the same officers and substantially the 
same directors, and the minority stock 
|was held either by relatives of the prin- 
cipal stockholders or employes, who never 
cast any dissenting vote. 

| In Badger Talking Machine Co., 8 B. 
an A. 455, we said: 

| “The facts here show that the peti- 
|tioner and the Interstate Music Corpora- 
tion had (1) common interest and pur- 
|pose of joint success, (2) the same offi- 
{eers and interlocking directors, (3) mi- 
nority stock held by either persons re- 
lated by blood or marriage, or by em- 
ployes, business associates and friends, 
|(4) business harmony evidenced by 
|friendly minority stockholders, (5) con- 
|trol exercised by proxies, (6) and that 
| the owners of the stock of the petitioner 
| Interstate Music Corporation. 

| “We believe from the above state of 


\facts that all the elements of affiliation | 


| are present and that any other conclusion 
| would be contrary to the meaning of the 
statute.” 

What was said concerning the rela- 
tionship of the corporations in the case 


last above cited may substantially be} 
said of the relationships of the corpora- | 


;tions involved herein. 


| rT: 
| the Peavy-Wilson Lumber Company were 


| affiliated during the calendar years 1917! 


jand 1918, and that the Peavy-Brrnes 
Lumber Company, the 


‘Lumber Company ‘were affiliated during 
| the calendar years 1919, 1920, and 1921, 


| within the meaning of the statutes above | 


quoted. 
‘Status of Railway 


| Also Is in Issue 

| The issue of affiliations raised by the 
petitioners in these proceedings also in- 
volves the question whether the Peavy- 
| Wilson Lumber Company and its sub- 
sidiary, the Christie & Eastern Railway 
Company, were affiliated during the 
years 1917, 1918 and 1919. The re- 
'spondent allowed affiliation 
these companies for the years 1920 and 
1921, but denied affiliation for the years 


| 1917, 1918 and 1919, now claimed by the 


petitioners. 

The evidence shows that prior to the 
organization of the Christie & Eastern 
Railway Company on February 1, 1917, 
; the Peavy-Wilson Lumber Company had 
|begun the construction of a railroad, 
| which was necessary before its saw mill 
could be located. Thereafter, it was de- 
cided that a separate corporation should 
be organized to construct and operate 
the railroad, in order to secure the right 
of eminent domain and to derive revenue 
|from sources other than the business of 
the lumber company. Accordingly, six 
of the directors of the lumber company, 
who were also stockholders, took out a 
charter for a corporatin to be known as 
the Christie & Eastern Railway Company. 
This corporation had an authorized capi- 
tal stock of $15,000, all of which was 
issued to the six directors and stock- 
holders of the lumber company, to be 
held in trust for it, except 10 shares 
which were issued to a brother of A. J. 
Peavy, and one share which was issued 
to an employe who was not a stockholder 
of the lumber company. Including the 


| stock issued in the name of A, J. Peavy’s | 
| brother, the six directors held in their 


names as trustees for the lumber com- 
pany 99.34 per cent of the original au- 
thorized capital stock of the railway 
company. 

The railroad was turned over to and 
its construction completed by the Chris- 
tie & Eastern Railway Company. The 
railway company borrowed from the lum- 
ber company the funds necessary to con- 
struct and equip the railroad, and it was 
operated as a plant facility of the lum- 
ber company. During the years 1917 to 
1919, inclusive, from 84 per cent to 90 
per cent of the revenue of the railroad 
company was derived from the business 
of the lumber company. 

In 1920 the authorized capital stock 
of the railroad company was increased 
to $100,000, and all the stock was there- 
upon subscribed for and issued to the 
stockholders of the lumber company in 
the ratio of one share of the railroad 
company’s stock to 10 shares of the lum- 
ber company’s stock. Upon this basis the 
| respondent allowed affiliation of the com- 
| panies for 1920 and 1921. 


Ownership of Stock 


Contro!s Decision 

The question whether the railroad com- 
pany and the lumber company were af- 
filiated in the years prior to 1920 de- 
|pends upon whether the directors of the 
lumber company held the stock of the 
railroad company in trust for the for- 
mer. The respondent contends that the 
evidence is not sufficient to establish this 
fact. 
| We have carefully examined the rec- 
‘ord, and the only direct evidence on 
this point establishes, in our opinion, 
|that the stock of the railroad company 
| was so held by the directors of the lum- 
ber company. A J. Peavy testified in 
jsubsetance that the six directors of the 
|Pexvy-Wilson Company took out the 
{charter for the Christie & Eastern Rail- 
| way Company, and held the stock for 
|the lumber company in their own names; 
|that later, when the railroad company’s 


|owned 66.8 per cent of the stock of the | 


It is our opinion, and we so hold, that 
the Peavy-Byrnes Lumber Company and | 


Peavy-Wilson | 
Lumber Company, and the Peavy-Moore | 


between | 


investment in the purchased property 


had been repaid, and such original in- 


vestment was to be repaid to the stockholders of the vendee corporation in 
dividends, the arrangement providing that at least 90 per cent of each year’s 


net profits be so distributed, held: 


Vv. 


The distribution was in fact a dividend, 
and there were no capital payments.—Peavy-Byrnes Lumber Company et al. 
Commissioner of Internal Revenue. 


(Board of Tax Appeals.)—Yearly 


Index Page 2578; Col. 1 (Volume III). 


STALLMENT SALES: Accountir 


PB 


ng: Evidence of Indettedness: 1926 


Act.—Where a vendor, keeping its accounts on a cash receipts and dis- 


bursements basis, sold property and received therefor a cash sum and promis- 
sory notes, the sale was on an instalment basis and the status of the notes 


was not altered by the fact that they 


had interest certificates of a bank at- 


tached as collateral.—R. L. Brown Coal and Coke Co. v. Commissioner of 


Internal Revenue. (Board of Tax App 


(Volume III). 


eals.)—Yearly Index Page 2578, Col. 6 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Decisions of Board of ‘Tax Appeals 


Promulgated December 18, 1928. 


Matteawan Manufacturing Company v.; 
Commissioner of Internal Revenue. 
Dooket No. 7923. 

1. A letter dated August 10, 1925, 
from the Commissioner of Internal 
Revenue, advising petitioner that its 
claim for abatement of assessments 
made on its tax return for the year 
1918 had been both allowed and re- | 
jected in part and asserting new de- 
ficiencies accordingly, is such a de- | 
termination of a deficiency by the | 
Commissioner, after June 2, 1924, as_ | 
to give the Board jurisdiction to hear | 
and determine an appeal therefrom. | 
Appeal of Matteawan Mfg. Co.,4 B. | 
T. A. 953. | 

2. The consolidated return of two 
corporations, though affiliation be 
later denied, will remain the return 
of each corporation and the Statute 
of Limitations will start from the 
date of the filing thereof. Stetson. | 
& Ellison v» Commissioner, 11 B. T. 
A. 397 followed. 

3. Where return for 1918 was filed | 
June 12, 1919, a deficiency assessed 
October 6, 1919, was not barred by 
the Statute of Limitations at August 
10, 1925. | 

Grain King Manufacturing Company v.- 
Commissioner of Internal Revenue. 
Docket No. 29820. 

The cost of goods spld by peti- 
tioner in its first taxable year should 
be computed by using as an open- 
ing inventory the cost of merchan- 
dise to individuals who transferred 
it to petitioner in exchange for 
stock. Sections 230(b)(4) and 204- 
(a)(8) of the Revenue Act of 1924. 

The basis for computing deprecia- 





tion on property paid in for stock in 
seribers received stock in the Peavy- 
Wilson Lumber Company to the amount 
of their’investment in the railroad com- 
pany, and that such was the understand- 
ing when the stock was originally issued 
to them. Accordingly, we have found, 
as set forth in our findings of fact above, 
that the stock of the Christie & Eastern 
Railway Company issued in 1917 was 
held by the directors of the Peavy-Wil- 
son Lumber Company in trust for that 
company. In addition to the direct evi- 
dence referred to, this conclusion is fur- 
ther strengthened by the fact that the 
| railroad company suffered losses during 
the years 1917, 1918 and 1919 in the 
aggregate amount of $35,394.74, during 
| which years it had an authorized and out- 
standing capital stock of only $15,000. 
| Yet in February, 1920, the lumber com- 
pany issued its capital stock in exchange 
for the original capital stock of the rail- 
road company, upon the basis of par 
value of both stocks, thus substantially 
treating the losses of the railrdad com- 
pany as its own. 

Having reached the conclusion 
cated, it follows, we think 
Peavy-Wilson Lumber Company, during 
| the years 1917, 1918 and 1919, “owned 
| directly or controlled through closely 
affiliated interests or by a nominee or 
nominees” 
the Christie & Eastern Railway Com- 
| pany, and that the corporations during 





indi- 


; the years 1918 and 1919 were affiliated | 


within the purview of section 240 (b) of 
the Revenue Act of 1918, supra. 


Statutory Restrictions 


that the} 


substantially all the stock of | 


a corporation is the cost to the trans- 
ferer. Section 204(c) of the Reve- 
nue Act of 1924. 

Expenses of organization and re- 
financing are not deductible as ordi- 
nary and necessary operating ex- 
penses. 

Hirsch-Weis 
v. Comissioner of Internal Revenue. 
bDocwet No. 30494. 

Respondent was in error in refus- 
ing a deduction for a contribution to 
a chamber of commerce which was 
conducting a campaign designed to 
emphasize the resources of the 
State and its facilities for industrial 
expansion. 


T. A. Potter v. Commissioner of Internal | 


Revenue. Docket No. 12443. 

Evidence fails to overcome the 
presumption that the Commissioner’s 
computation of gain from the sale of 
certain shares of stock and his de- 
termination of tax liability on such 
gain are correct. 

Hoover Grain Company v. Commissioner 
of Internal Revenue. Docket No. 12574. 

Deduction for bad debt reserve 
disallowed. 

Piedmont Lumber Company v. Commis- 


sioner of Internal Revenue. Docket No. | 


12828. 

1. Deduction by respondent of 
$9,600 from petitioner’s inventory as 
of January 1, 1920, disapproved. 

2. Inclusion. by respondent of 
$1,010.57 in petitioner’s income for 
January, 1920, disapproved. 

8. Deduction of an alleged bad 
debt of $4,361.57 disallowed. 

Filer Fibre Company v. Commissioner 


of Internal Revenue. Docket No. 24877. | 


Deductions allowed on pulp mill 
and equipment on the basis of a re- 
determined rate of depreciation. 


American Steel Wool Manufacturing Co., | 


Ine., v. Commissioner of 
Revenue. Docket No. 15063. 
The respondent’s disallowance of 

a part of a claimed deduction for de- 

preciation of machinery upheld 

where the petitioner failed to estab- 

lish the cost of such assets at the 

date of acquisition. 
Peaslee-Gaulbert Company v. 
sioner of Internal Revenue. 
No. 16247. 

Entire amount claimed as a deduc- 
tion from income disallowed where 
the evidence discloses that a part of 
this amount constituted a capital ex- 
penditure and the amount thereof is 
not shown. 


Internal 


Commis- 
Docket 


which also owned substantially all the 
stock of the railroad company. 

It is our opinion that the Peavy- 
Wilson Lumber Company and_ the 
Christie & Eastern Railway Company 
were also affiliated during 1917, from 
the date of organization of the latter 
ccerporation, within the purview of sec- 
tion 1331 (b) of the 1921 Act, supra. 

The Peavy-Byrnes Lumber Company 
claims that either it is entitled to de- 
| duct each year, as cost of timber under 
the Krause & Managan Lumber Com- 
pany contract, one-half of the net profits 
of the Peavy-Byrnes Company, or that 
the 2,500 shares of capital stock issued 
to the Krause & Managan Lumber Com- 
pany, Ltd., in 1913 were worth $562,500, 
and represented payment for the tinber 
contract; and that this amount should 





On Affiliated Relations 

With respect to affiliations during 
1917, the statute imposes further con- 
| ditions, which must be considered. The 
restrictions on afiiliations in 1917, which 
are in addition to those imposed under 
the provisions of the Revenue Acts of 
1918 and 1921, supra, are sét forth in 
section 1331(b) of the Revenue Act of 
1921, the applicable part of which reads 
as follows: 

“Provided, That such corporations or 
partnerships were engaged in the same 
|or a closely related business, * * * but 
;a@ railroad or other publie utility which 
| Was owned by an industrial corporation 
|and was operated as a plant facility or 
as an integral part of a group organiza- 
tion of affiliated corporations which 
were required to file a consolidated re- 
turn, shall 
affiliated.” 

That the corporations under consid- 
eration met these additional require- 
ments during 1917, is, we think, too clear 
to require extended discussion. -From 
84 per cent to 90 per cent of the rev- 
|enues of the railroad company was de- 
|rived from the business of the lumber 
;company. The lumber company 
not have operated its sawmill without 
| the transportation facilities provided by 
|the railroad company. Each was de- 
pendent ‘upon the other for its exist- 
ence. The two corporations were en- 
gaged in the same or a closely related 
business, The railroad was operated as 
a plant facility of the lumber company, 
which was an industrial corporation, and 


be construed to have been | 


could | 


| be included in invested capital and be 
subject to exhaustion or depletion based 
| upon the quantity of timber included ix 
the contract, 


Terms of Agreement 
|For Cutting of Lumber 


As set forth in the findings of fact, 
|the Krause & Managan Lumber Com- 
| pany entered into an agreement in 1909 
| with the Peavy-Byrnes Lumber Com. 
pany, whereby it agreed to sell to the 
|latter the right to cut all sound mer- 
|chantable pine timber of a diameter of 
12 inches and upwards’at the stump 
upon certain described lands. The Peavy- 
Byrnes Company agreed to pay a certain 
royalty rate and additional payments as 
| timber was cut.~ 

As a further consideration the con- 
| tract provided that when the net profits 
from the operations of the mill of the 
Peavy-Byrnes Comnvany had repaid to 
the stockholders of the Peavy*Byrnes 
Company their total original investment, 
|the Peavy-PByrnes Company should pay 
|the Krause & Managan Company one- 
| half of all net profits from the further 
operations of said mill, and transfer a 
one-half interest in all the property and 
assets of the Peavy-Byrnes Company or 
one-half of its capital stock, at the op- 
tion of the Krause & Managan Com- 
;pany. Dividends equaling at least 90 
per cent of the net profits were to be de- 
{ 





clared annually as repayment of the 


[Continucd on Page 10, Column 1.] 


Manufacturing Company | 
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Associations 


| Liability to Tax as Corporation Upheld ’ 
Despite Failure to Complete Organization 


R. L. BRowN Coa & CoKkE COMPANY V. 
COMMISSIONER OF INTERNAL REVENUE; 
‘R. L. Brown v. SAME. DOCKET Nos. 
12709, 16200. Boarp or TAX APPEALS. 
The Board of Tax Appeals in this pro- 

ceeding considered whether the taxing 
authorities had the right to collect a tax 
|from company which took out a charter 
under a State law and failed to complete 
the organization of the corporation. 

The company actually operated as a 
leorporation, engaged*in mining coal, in 
|the past two years in controversy, and 
|the Board said that regardles of whether 
|the organization was complete, it was 
liable to be taxed as an association in 
ithose years because it so held itself out. 

B. I. Dahlberg, for the taxpayers; C. | 
L. Bennett, W. R. Langford, B. M. Har- 
| wood and A. H. Murray, for the Commis- | 
| sioner. 
| The findings of fact and the full text 
|of the opinion follow: ; 

The petitioner, R. L. Brown, acquired, | 
lin 1918, at a cost of approximately $16,-| 
000 a leasehold interest in a tract of coal| 
lland in Kentucky comprising about 89 
acres, and certain mining equipment| 
lthereon. It was his intention to form a} 
| corporation to operate a coal mine on 
ithe property. In 1919 he secured a charter 
'for such corporation from the State of 








|Kentucky. Articles of incorporation, 
| bearing the date January 11, 1919, were 
duly filed. 

| 


‘Business Carried on 


In Name of Corporation 


After the receipts of the charter the | 
|eoal business theretofore carried on by 
| R. L. Brown was carried on in the name 
of R. L. Brown Coal & Coke Co. Checks 
were made payable to and by the corpo- 
ration. Of the 300 shares of stock au- 
thorized to be issued only 200 were issued 
|as follows: 

R. L. Brown, 160 shares; C. O. Brown, 
110 shares; L.. I. Brown. 10 shares; E. H. 
| Brown, 10 shares; R. L. Brown, jr., 10 
| shares; total, 200 shares. 

No assets were paid into the corpora- 
tion for the stock. No minutes of stock- 
holders’ or directors’ meetings of the 
corporation were ever made. The cor- 
poration, however, filed income-tax re- 
turns for 1920 and 1921, which were exe- 
cuted by R. L. Brown as president, and 
C. O. Brown as treasurer. R. L. Brown 
died February 13, 1928. 

In 1921, R. L. Brown 
negotiations for the sale of the coal| 
mining property conducted under the} 
name of R. L. Brown Coal & Coke Co. 
This consisted principally of a_ lease 
cwned by him upon about 89 acres of 
coal lands .at Middlesboro, Bell County, ! 
Ky., and all equipment thereon, The} 
coal was nearly all mined out of this 
tract. R. L. Brown was, however, nego- 
tiating for the purchase of some adjoin- 
ing coal lands and it was his purpose to 
vermit the purchaser of the coal mining 
oroperty to mine coal from the adjoining | 
lands upon a royalty basis. He found a 
prospective purchaser by thé name of 
T. C. Hughes who desired to purchase 
the property as trustee for other parties. 
Brown called upon R. G. Anderson, a 
banker and attorney of Middiesboro, Ky., 
to draw up a contract for the sale of the 
property. Upon investigation, Anderson 
| discovered that Brown had never made} 


entered into 


| any conveyance of the property to the 
R. L. Brown Coal & Coke Co, and that 
the corporation owned no property in its 
own right other than’ certain tools and 
cquipment which had been purchased out 
of operating funds from the date the 
charter of the corporation had been 
|granted, To mect this situation Ander- 
son prepared an agreement of sale by the | 
terms of which the R. L. Brown Coal & | 
Coke Co, and R. L. Brown, indivalually, | 
made a joint conveyance to T. C. Hughes, 
trustee of certain interests in the afore- 
| said properties. The contract of sale 
|was dated April 1, 1921, and provided 
that the consideration for the sale should | 
be $80,000; that $2.390 should be paid in|} 
cash and that $17,610 should likewise be 
paid in cash 
* 





66% * 


and to secure said sum R. 
L. Brown accepts a certificate from the 
First State Bank of Pineville, Ky., 
to the effect that he is entitled to that 
much of the proceeds of a certain note 
for thirty-two thousand five hundred 
dollars ($32,500), dated the 25th day of | 
January, 1921, made by the Industries 
Fuel Co., a Kentucky corporation, pay- 
able to the Bowling Coal Mining Co, at 





SS 


Board of Tax Appeals Sustains Assessment Levied by Bu- 
reau of Internal Revenue. 


the aforesaid First State Bank of Pine- 
ville, Ky., which bank holds said 
note for the purpose of collection and 
distribution in proportion to the certifi- 
cates issued by it showing inverest of 
various parties.” 


Provision in Contract 


Controlling Status of Notes 


The contract further provided that the 
vendee should give R. L. Brown 81x 
promissory notes of $9,000 each, pay- 
able serially at intervals of six months 
from April 1, 1921, and a further note 
of $6.000 payable 40 months from April 
1, 1921, each note to bear interest from 
April 1, 1921. The last paragraph of 
the contract of sale provided: 

“The grantor, R. L. Brown, further 
agrees to lease to said second party a 
tract of One Hundred Ninety One Acres 
(191) bought by said R. L. Brown from 
one J. B. Carter for coal mining purposes 
with the coal mine lease in usual form, 


| and with the usual and customary stipu- 


lations and forfeitures for his protec- 
tion therein at ten cents (10) per short 


| ton of two thousand pounds royalty and 
jadding minimum rental of Six Dollars 


($6.00), per acre which minimum is to 
begin Eighteen Months (18) from this 
date, And if the said Brown within said 
time purchases an additional one hundred 
acres adjoining said property for which 
he has been negotiating he will include 
same in said lease.” 

In accordance with the terms of the 
contract Hughes paid Brown $2,390 cash 
on April 1, 1921. He was unable, how- 
ever, to pay the balance of the cash cone 
sideration of $17,610 and by an amend- 
ment to the contract Brown agreed to 
accept in lieu thereof two promissory 
notes of Hughes each for $8,805 payable 


| one in 1921, and one in 1922, with inter- 


est secured by certificates of interest of 
the State Bank of Pineville. 

The R. L. Brown Coal & Coke Co. and R. 
L. Brown kept books of -account and 
made tax returns upon the basis of cash 
receipts and disbursements. 

Of the $80,000 named in the agree- 
ment of April 1, 1921, as the considera- 
tion for the sale of property, Brown re- 
ceived cash as follows: 

1921, $11,390; 1922, $26,805; 1923, 
$17,805. Total antount collected, $56,000. 

The remaining $24,000 of notes (se- 
cured by the property of the spetitioners) 
was never paid. Upon default, fore- 
closure proceedings were brought 
against the property and at a foreclo- 
sure sale the property was bought in by 
R. L. Brown at a nominal figure of $100 
or $200. 

Upon an audit of the income and 
profits-tax return of the R. L. Brown 
Coal & Coke Co. for 1921, the respondent 
determined that the company realized a 
profit of $28,486.75 upon the sale thereof 
in 1921 and computed tax liability ac- 
cordingly. 

Liability to Income 
And Profit Taxes Denied 
Opinion by Smith: It is the contention 


of the R. L. Brown Coal & Coke Co., 
one of the petitioners herein, that it was 


| not legally organized as a corporation in 


either 1920 or 1921, and, accordingly, 
that it was not liable to any income or 
profits-tax for either of those years. The 
record discloses, however, that ths com- 
pany filed income and profits-tax returns 
for those years as a corporation. It oper- 
ated a coal mining business as a corpora- 
tion during the period. Even if not 
legally organized to carry on business 
with the public under the laws of the 


| State of Kentucky, as contended by peti- 


tioners, the record warrants the conclu- 
sion that it was an association and re- 
quired to make returns as a corporation 
for the years in question. 

In defense of the deficiency deter- 
mined for the year 1920, the company 
claims that the Commissioner’ has erro- 
neously included as taxable income em- 


| ployes liability insurance in the amount 


no ¢ 


of $357.99 and has disallowed a deduc- 
tion from gross income of expenses 
amounting to $20,733.23. Since the com- 
pany kept its books of account upon the 
cash receipts and disbursements basis 
and made its returns accordingly, it is 
not entitled to deduct from gross income 
on account payable of $357.99 for em- 
ployes liability insurance. Only pay- 
ments actually made can be deducted 
from gross income in a return on a cash 
receipts and disbursements basis. The 
company has offered no evidence ’in sup- 


[Continued on Page 10, Column 3.] 


2S 





“More people walk on 
Goodyear Rubber Heels 
than on any other 
kind” — which requires 
a factory capacity in 
excess of 400,000 pairs 
of rubber heels a day 


SOODYEAR-TIRE}& RUBBER CO. 





AUTHORIZED STATEMENTS ONLY 
PUBLISHED WitHout CoMMENT 


Are PrESENTED HEREIN, BEING 
BY THE UNITED States DAILY 


Agriculture 


e 


Farmers’ Committee 
Proposed as Aid to 
Relief Legislatio 


Senator Thomas Offers Reso- 
lution Inviting Agricul- 
tural Interests to Assist 
Congress. 


Senator Thomas (Dem.), Oklahoma, 
has introduced a resolution proposing 
that an invitation be extended to the 
farm organizations of the country to se- 
lect a commission of 10 members to 
represent the agricultural interests of the 
country before Congress in connection 
with the consideration of farm relief and 
tariff legislation during the present 
session or the possible special session of 


Congress to be called after March 4, 19297 


Sent to Committee. 


His resolution (S. Con. Res. 27) which 
was referred to the Committee on Agri- 
_ culture and Forestry, reads in full text 
@ )as follows: 

Whereas it appears that, at an early 
date, legislation directly affecting agri- 
cultural interests is to be considered by 
the Congress, either in regular or special 
session; and 

Whereas the agricultural problem is 
one which affects directly every citizen as 
well as every group of our people, and 
affects directly or indirectly every inter- 
est and institution of the Republic. In 
seeking a solution and in providing re- 


lief for agriculture all our people, indi- | 


vidually and in groups, and all our in- 


terests and institutions must be taken | 


into consideration, to the end that no 
avoidable injury and no injustice or in- 
stitution or group of interests or institu- 
tions; and 

Whereas the 35,000,000 of our citizens 
residing upon and securing substance 
upon which they exist from farm lands 
are not, as a whole, organized so as to 
furnish recognized and accredited repre- 


sentatives to speak and act for agricul- | 


ture in connection with the formation and 
enactment of legislation for the best in- 
terests of agriculture; and 


Whereas to the end that agriculture 
may be specially and directly represented 
in connection with the suggested farm 
relief and tariff legislation: Now, there- 
fore, be it 


Committee to Organize. 
Resolved by the Senate (the House of 
Representatives concurring), That the 
Chairman of the Senate Committee on 
Agriculture and Forestry, and the Chair- 
man of the House of Representatives’ 
Committee on Agriculture, be, and they 
are hereby, authorized and requested to 
ppxtend, by proclamation, and invitation 
* to the several farm organizations to se- 
lect delegates to meet at a time and 
place to be fixed in such proclamation 
for the purpose of selecting, naming and 
commissioning ten .delegates to repre- 
sent agricultural interests before the 
Congress and the committees thereof in 
connection with the formation and en- 
actment of farm relief and tariff legis- 
lation hereinbefore referred to. If and 
when said delegates are selected and 
commissioned as provided for herein, it 
is suggested that they shall organize by 
the selection of a Chairman, vice-Chair- 
man and Secretary, and such committee, 
when. so organized, shall be known and 
referred to as the Farm Relief Com- 
mittee. 


Free Entry Granted 
Patent Leather Shoes 


Infants’ Models Affected by 
Ruling of Customs Court. 


New York, Dec. 18.—Granting a pro- 
test, filed in the name of T. F. Dowling, 
New York, the United States ‘Customs 
Court held that infants’ patent leather 
shoes, returned for duty at 35 per cent 
ad valorem, under paragraph 1405, act of 
1922, should have been permitted entry 
duty free under paragraph 1607. (Pro- 
test No, 289596-G-13399-28.) 

In another decision, overruling a pro- 
test of the Biddle Purchasing Company, 
of Philadelphia, the Court held that 
barbed wire on reels, imported from 
Belgium, must be marked with the name 
of the country of origin. It is not suf- 
ficient, Justice Cline points out, to mark 
only the wooden reels around which the 
wire was wound. The wire itself, the 
court rules, was the article of commerce 
and not the reels and was capable of be- 
ing marked with the country of origin 
at the time of its manufacture or pro- 
duction. Additional duties, imposed for 
non-marking, are upheld. (Protest No. 
168262-G-69873.) 


Index Records Drop 
In Wholesale Prices 


One Per Cent Decline in No- 
vember Registered. 


[Continued from Page 1.] 
livestock and poultry, clover and timothy 
hay, and tobacco. 

Hides and leather products likewise 
showed an appreciable price decrease, 
while minor decreases were recorded for 
the groups of fuel and lighting materials, 
housefurnishing goods, and miscellaneous 
commodities. 

No change in the general price level is 
shown for the group of textile products, 
while small increases took place among 
metls, and metal products, building ma- 
terials, and chemicals and drugs. 

Of the 550 commodities or price series 
for which comparable information for 
October and November was collected, 
increases were shown in 140 instances 
and decreases in 148 instances. In 262 
instances no change in price was re- 
ported. 

Comparing prices in November with 
those of a year ago, as measured by 

anges in the index numbers, it is seen 

hat appreciable increases took place 
among metals and metal products and 
building materials, and smaller increases 
among hides and leather products and 
fuel and lighting materials. On the other 
hand, farm products, foods, textile prod- 
ucts, chemicales and drugs, and house- 
furnishing goods were somewhat lower, 
while a considerable decrease took place 
in the group of miscellaneous commodi- 
ties, ® 
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Winter Wheat 


Acreage Planted in Winter Wheat and Rye 
In United’States Is Substantially Reduced 


n Crop Reporting Board Finds Condition of Both Grains 


Below Ten-year Average.on December 1. 


Acteage planted in winter wheat and 
rye in the United States in the fall of 
1928 shows a substantial reduction from 
the area sown last year, it was stated 
December 18 by the» Crop Reporting 
Board, Department of Agriculture, in 
making public its report on acreage as of 
December 1. 


last year. Rye acreage shows a reduc- 
tion of 15.5 per cent. 


The fyll text of the report follow 
Winter wheat: Sown this fall, 43,2 


S: 


£8, - 


| per cent of normal. 

Rye: Sown this fall for grain, 3,293,- 
000 acres; sown this fall for grain com- 
pared with last fall, 84.5 per cent. Con- 
| dition, 84.4 per cent of normal. 





An area of 43,228,000 acres of winter) 


| wheat sown this fall is estimated by the 


| Crop Reporting Board of the Department | 


|of Agricuiture, based upon reports and 


| data furnished by crop correspondents, | 


| field statisticians, and cooperating State 
| Boards (or Departments) of Agriculture 


Irrigation Projects 


‘Prices for Products Satisfac- 
tory, Says Department of 
Agriculture. 


Harvesting of the season’s crops on 
| practically all Federal irrigation proj- 
}ects in the West has been completed and 
lyields and prices have been generally 
satisfactory, according to a statement 
made public December 18 by the Depart- 
ment of the Interior. The statement, 
showing conditions of crops, livestock and 
marketing. on the various reclamation 
projects at the close of November, fol- 
lows in full text: 


Salt River .Project, Arizona: Alfalfa 





in the stack was quoted at $24 a ton and | 


$27 baled; barley at $1.85 per hundred- 
weight; wheat, $2.30 per hundredweight, 


and long staple cotton 37 cents per pound. | 


Yuma Project, Arizona: Practically the 


entire area in cotton had been picked over | 
the first time and a considerable area} 


the second time. 


Cotton ginned to the end of the month | 


totaled 23,102 bales compared with 12,130 
bales to the same date last vear. The 
season’s yield, although under the pre- 
vious estimate of 35,000 bales, will be 
larger than was anticipated prior to the 
first picking. 

It was expected that the lettuce crop 
would be ready for market early in De- 
cember. The total yield of grapefruit 
from the Mesa Division will be in excess 
of 25,000 boxes for the season. 

Alfalfa was quoted at $18 a ton in the 
stack and $23 baled, alfalfa seed at 23 
cents a pound, cotton seed $32 a ton, and 
cotton 20 cents a pound. Retail prices 


for paper shell pecans were as high as | 


75 cents a pound. 

Orland Project, California.—Oranges 
were running to larger sizes this year, 
packing more of the 126-per-box than 
other sizes. Prices were somewhat lower 
than last year, but are sufficiently high 
to yield remunerative returns, 

Alfalfa was quoted at $13 a ton in the 
stack and $16 baled, barley at 72 cents 
to 85 cents a bushel, wheat $1.14, milo 
87 cents, oranges $4 to $5.50 a box, and 
olives $45 to $225 a ton. 

Shipments of turkeys for the Thanks- 
giving season featured the livestock 
market, 35 cars of dressed birds weigh- 


| consigned from Orland. From 32 to 36 
|cents a pound was received for dressed 
turkeys. 
Butterfat 
| pound, 
Grand Valley Project, Colorado: Heavy 
rains interfered seriously with the har- 
vesting of late crops. It was almost im- 


brought 57% cents 


harvest the third cutting of alfalfa. The 
}market for apples improved and hay is 


lof alfalfa was quoted at $11 a ton in 
the stack and $15 baled. Oats brought 
70 cents a bushel, wheat, 85 cents, white 
potatoes, 60 cents, beans, 5% cents a 
pound, and sugar beets, $7 a ton. 
Uncompahgre Project, Colorado: Har- 
vesting of all project crops had been com- 


sugar beets. The onion market showed a 


from $3 to $3.40 per hundredweight. The 
bulk of the crop had been moved to the 
market direct from the field and the bal- 
ance stored in anticipation of higher 
prices. Alfalfa brought from $10 to $12 
a ton in the stack; wheat, $1.40 to $1.45 
per hundredweight; potatoes, 30 cents a 
bushel! butterfat, 47 cents a pound, and 
eggs, 40 cents per dozen. 

Boise Project, Idaho: Harvesting had 
been completed, and a large area had 
been fall plowed for early seeding next 
spring. Winter wheat was in prime con- 
dition. Hay continued in demand at 
about $12 a ton. Barley brought 85 
cents a bushel; oats, 60 cents; wheat, $1; 
| white potatoes, 30 cents; onions, $1.80; 
and clover seed, 25 cents a pound. But- 
| terfat was quoted at 48 cents a pound, 
and eggs, $11.50 a case. The Thanks- 
| giving turkey pool amounted to 25 cars 
| of dressed birds which sold at 41 cents. 
It was estimated that the Christmas pool 
would amount to 79 cars. 





tional quality and found a favorable mar- 
ket. A carload of clover and alfalfa seed 
| shipped from Rupert to a Minneapolis 
proximately $10,000. The demand for 
| being above $10 a ton in the stack where 
favorable feeding grounds were available. 
| Dicklow wheat was quoted at $1.70 per 
hundredweight; Federation wheat at 
| $1.65; barley, $1.30; oats, $1.30, and 
| clover seed (recleaned), 24 cents a pound, 
Butterfat brought 48 cents a pound, and 
| eggs, 35 cents a dozen. 

Milk River Project, Montana: Bluejoint 
| hay brought $8 a ton in the stack and $11 
baled, alfalfa $6 in the stack and $9 
baled. Barley was quoted at 48 cents a 
bushel; oats, 36 cents; wheat, 81 cents; 





j fax, $2.09; rye, 71 cents; white po-| cents, and flax, $2.04, 


Winter wheat acreage amounts to 43,- | 
228,000 acres, or 8.6 per cent less than | 


| 000 acres; sown this fall compared with | 
|last fall, 91.4 per cent. Condition, 84.4 | 


Yield Fair Crops, 


ing approximately 126 tons having been } 


a} 


possible to dig beets, thresh beans and | 


more valuable than last year. The price | 


pleted with the exception of potatoes and | 


Minidoka Project, Idaho: Alfalfa seed | 
and Alsike clover seed were of excep- | 


| seed company brought the growers ap-| 


alfalfa hay was good, the price offered! 


|and Agricultural Colleges. This sown | 
area is 8.6 per cent less than the revised 
estimate of 47,280,000 acres sown in the | 
fall of 1927. 


The sowings in the fall of 1926 were | 
43,373,000 acres (revised). The abandon- 
ment in 1928 was 23.5 per cent of the} 


13 per cent, and average for the 10 years | 
1918-1927 was 10.8 per cent. 

Condition of winter wheat on Decem- 
ber 1, 1928, was 84.4 per cent compared 


and 1926, respectively, and 10-year av- 
erage of 84.6 per cent. 


3,293,000 acres, which is 15.5 per cent less 
than the revised estimate of 3,985,000 
acres sown in the fall of 1927. The sow- 
| acres (revised). The estimates for rye 
lowance having been made for average 
diversion to other uses. 

Condition of rye on December 1, 1928, 
was 84.4 per cent compared with 89.3 
and 86.3 on December 1, 1927, and 1926, 
respectively, and a 10-year average of 
88.2 per cent. 





Stockyard Practices 


Are Being Surveyed 


Department of Agriculture 
‘Seeks to Determine 
Proper Activities. 





The Department of Agriculture is in- 
vestigating 10 of the larger steckyards to 
; determine reasonable practices, accord- 
| ing to testimony presented to the House 


ber 18. 


the Packers and Stockyards Act, accord- 
| ing to other testimony brought out at the 
hearing is a logical link in the develop- 


legislation for the regulation of indus- 
|tries of a corporate or public utilities 
tendency. 

Chester H. Gray, 
sentatives of the American Farm Bureau 


greatest abuse, or what he would prefer 
to call “the greatest development” is that 
the packing industry has migrated. Pack- | 
ing plants or yards, he said, are es- 
tablished far away from concentration | 
points so that they will be free of strict | 
Federal supervision. 


Favors Pending Bill. 

The Hope bill, Mr. Gray expiained, is 
not written to fulfill a specific exigency; 
it falls in line with all national laws for 
the last quarter century to bring func- 
|tions private in nature and corporate in 
nature, as well as cooperative in nature, 
under such control that they will serve 
the producer and the consumer in the best 
and most reasonable manner attainable. 

This legislation, the witness said, is to 
| bring under regulation functions and fa- 
| cilities developed subsequent to 
passage of the Packers and Stockyards 
Act in 1921. 

If you are going to believe that a 
Secretary of Agriculture is going to use 
his authority to hamper an honest busi- 
ness, Mr. Gray stated, you will have to 
eliminate all supervisory and regulatory 
laws, because he said, they all, such as 
the Federal Trade Commission, contain 
the “peril” of the abuse of power by 
those who administer the regulations. 

Dr. A. W. Miller, Assistant Chief of 
the Bureau of Animal Industry, Depart- 
ment of Agriculture, in charge of the 
administration of the Packers and 
Stockyards Act, told the Committee that 
he supposed the “Daugherty opinion” 
frequently referred to by those on the 
witness stand was the one rendered by 
Attorney General Daugherty. Mr. 
Daugherty, Dr. Miller stated, rendered 
the opinion that the Mistletoe yards did 
not come under the Packers and Stock- 
yards Act. The present Attorney 


| opinion. 

The Bureau of Animal Industry, Dr. 
Miller reported, is making investigations 
at 10 of the largest yards to supply data 
for the Secretary of Agriculture to use 
in the determination as to what rates 
}are reasonable. 

The proposed amendment, Dr. Miller 





|at present posted for the same abuses 
for which he may suspend yards that 


|are now posted, and would give him | 
steady improvement with prices ranging | 


power to deal directly with an employe 
accused or proved guilty of dishonest 
| methods instead of forcing the Secre- 
tary to proceed against the employer. 
|The bill has nothing to do with direct 
marketing. 


| Prison-labor Measure 
Considered by Senate 


labor bill (H. R. 7729) forbidding con- | 
| vict-made goods in interstate commerce 
gave way December 18 to an executive 
séssion without any action on the 
measure. 

| The day closed with a notice by Sena- . 
|tor Goff (Rep.), of West Virginia, that 
}upon conclusion of an argument against 
the constitutionality of the bill, he would 
|move to send the bill to the Judiciary 
Committee for a consideration of this 
| question and a report to the Senate on 
| its findings on or beture January 7, 1929, | 





tatoes, 50 cents; butterfat, 52 cents a 
pound, and eggs, 50 cents a dozen. 

Sun River Project, Montana: Consid- | 
erable alfalfa hay was shipped from the| 
Fort Shaw Division, the prices averaging | 
$12 a ton on the cars. Thirty-seven cars 
of wheat were shipped from the project 
during the month. Barley was quoted 
at 65 cents a bushel; oats, 50 cents; 
wheat, 77 cents; flax, $1.91, and white 
potatoes, 45 cents, 

Lower Yellowstone Project, Montana: 
Practically all produce had been mar- 
keted except potatoes, the price of which 
was not sufficient to pay freight charges. 
The best quality second cutting of alfalfa | 
was selling at from $8 to $10 a ton in 
the stack. Barley was quoted at 47 
cents a bushel; oats, 37 cents; wheat, 90 


acreage sown to winter wheat; in 1927, | 


| with 86 and 81.8 on December 1, 1927, | 


Area of rye sown this fall for grain is | 


ings in the fall of 1926 were 3,817,000 | 


relates to the acreage sown for grain, al- ; 


‘Committee on Agriculture on Decem- |} 


The Hope bill (H. R. 13596) to amend | 
ment for the last 25 years of Federal } 


Washington repre- | 


Federation, told the Committee that the | 


the | 


yen- | 
eral, he said, has rendered the same | 


| pointed out, would give the Secretary | 
| broader and more direct powers, would | 
give him authority to suspend yards not | 


Debate in the Senate on the prison- | 


| tion costs of linseed oil. 


| flaxseed and linseed oil. 


Government Studies |Previsional Limit on Alcohol Production 
Is Made Permanent by Treasury Decision 


Relation of Weather 


To Fires in Forests. Restrictions Are Defined in Amendment to Regulations of | 
Bureau of Prohibition. 


States Cooperating With 
Federal Agencies in 
Investigations in 
Northeast. 


[Continued from Page 1.] 
jing maintained by the Maine Forest 
| Service. 

Systematic daily observations 
made this year in the four research 
jareas, the chief meteorological factors, 
|such as temperature, relative humidity, 
precipitation, evaporation, and wind ve- 
locty being noted, as well as forest-fire 
hazard as shown by the moisture con- 


tent of the litter and duff on the ground. 
From several stations daily telegraphic 
reports were forwarded to the Weather 





these were used 
forecasts of forest-fire weather 
tions. The data collected 
stations will be the foundation, it is ex- 
pected, of more comprehensive future 
forest-fire weather warning service 
which the Weather Bureau will make for 
the Northeast. 


“The maintenance of a green timber 
cover is the best known ‘fire-proofing’ 
for woodlands,” says the Forest Service. 
“The danger of ignition is approximately 
five times as great in a cut-over area as 
in standing timber of the same forest 
type. All conditions being equal, the 
northern white pine forests are the most 
dangerous in the Northeast from a for- 


condi- 


least. 
maple forests, with some red spruce and 
balsam fir, stand between. 


“Forest-fire hazard in the Northeast is 
;most acute at two periods in the year: 
(1) in the spring, from the disappear- 
ance of the last snow to the time the 
hardwood trees are fully leafed out; (2) 
in the fall, from the beginning of leaf 
fall till the ground is covered with snow. 
Within these two periods the degree of 
danger fluctuates, depending on weather 
conditions.” 

An analysis of the méteorological con- 





|1927 in the white pine region of central 
Massachusetts indicated that the peak of 
danger in the spring and fall was be- 
tween rainy periods when the reiative 
|humidity was 40 per cent or less. 


Ninety per cent of all the spring fires | 
for that region occurred on days when | 


the atmosphere contained 40 per cent or 
less of moisture. Fires on these days 
caused 99 per cent of the total damage 
and accounted for 95 per cent of the 
entire suppression costs. Practically all 
the fires resulted from carelessness with 
matches, cigarettes, pipes, camp and 
brush fires, and were therefore prevent- 
able. 


Reduction of Tariff 
On Linseed Oil Asked 


|Requests for Changes in Flax- 
seed Also Heard. 


[Continued from Page 1.] 
for the duty on flaxseed, less the draw- 
back, with enough added to insure the 
imports coming in the form of seed 
rather than in the form of oil. 

Mr. Gordon analyzed the Commission’s 
report to show, he said, that the Euro- 
peans “outguessed” the American pro- 
ducers in the seed market in Argentina. 
The tariff is not supposed to protect the 
manufacturer against slips of judgment 
in his raw material purchases, the wit- 
ness pointed out. Mr. Gordon further 
explained that if the American crusher 
of flaxseed, from which linseed oil is 
produced, “cannot outguess the Euro- 


pean on the Argentine market, he takes 
it out of the consumer.” 


Charles T. Nolan, who appeared be- 
fore the Commission as chairman of a 
committee representing domestic crush- 
ers, opposed the application for lower 
| duties. He said that the linseed oil in- 
| dustry was in a precarious condition up 
to the passage of the Tariff Act of 1922 
|and if it had not been for this legisla- 
tion the domestic linseed oil industry 
would have been wiped out. Mr. Nolan 





both flaxseed and linseed oil and its by- 
products should be readjusted, 


| don regarding the purchasing of raw ma- 
| terials, Mr. Nolan told the Conmnission 
that the domestic manufacturers pur- 


 ture-delivery policy and might have made 
| some purchases at inopportune times. He 
| explained that the domestic producers of 
| linseed oil do not obligate themselves to 
| speculation in purchasing raw materials, 


at the four | 


est-fire-protection viewpoint, and those | 
of red spruce and balsam fir are the | 
Beech, yellow birch, and sugar | 


ditions and forest fire! occurrence for | 1 [ 
| course, were the pioneers in motor trac- | 
| tion. 


argued that the present tariff rates on | 399 999 miles of the 3,000,000 miles of | 


Despite the contentions of Mr. Gor- | 


were | 





| 





which, he said, are bought in Holland | 


from the “pits.” 
Previous Inquiry Reviewed. 
Mr. Gordon, in outlining the purposes 


e o 
‘Highway Build 
Bureau offices at Albany and Boston, and | 
in making up. daily | 


| was carefully maintained by the Bureau, | 


Rubber 


In the issue of December 18 was an-| 
nounced the promulgation of a final 
Treasury Decision by the Commissioner 
of Prohibition, Dr. J. M. Doran, making 
permanent the limitation on alcohol pro- 
duction established in 1927 by informal 
agreement between producers and the 
Bureau of Prohibition. 


The full text of the Treasury Decision 
is as follows: 

To Prohibition Administrators and 
others concerned: Regulations No. 3 are 
hereby amended by inserting after Ar- 
ticle 22 the following new article: 

Art. 22A. Applications for renewal of 


| outstanding permits to operate industrial 


ing 
In America Reviewed 


Activities of Bureau of Pub- 
lic Roads Outlined by Re- 


search Specialist. 


[Continued from Page 1.] 


with much emphasis on crown 
drainage. 

“In the last years of the nineteenth | 
century the Bureau of Public Roads, in 
cooperation with the University of Ten- | 
nessee, devised a recording instrument 
called a tractograph for the measure- 
ment of tractive power. Recorgs made 
with this tractograph led to experiments 
that promised to have great importance. | 

The Bureau entered upon an investiga- | 
tion of the possibilities of steel roads. | 
In 1898 it laid, on the outskirts of Cleve- | 


and 


land, Ohio, a 500-foot channel-bar track- | 
| Way set in a macadam surface. 


This 
road, as the Bureau reported, was laid in | 
2. street carrying a heavy volume of traf- | 


| fic and demonstrated the great value of | 


steel in read construction. 

We might today be traveling on steel | 
tracks had not another group of experi- | 
mentors hit upon a idea that made radi- | 
cal changes in the character of vehicles | 
and their tires. These experimentors, of | 


Experimental Construction. 
Intensive scientific investigation was 
started by the Bureau about 1905. Each 


year thereafter it constructed one and! plant in bond, and (2) all denatured al- | 
|sometimes more experimental roads. In} 


these roads experiments were made with | sessed or controlled by the proprietor of | 


various bituminous materials applied as | 
surface treatments. 

_ A little later a mixing method—the 
beginning of bituminous concrete—was | 
tried. Rapid strides were made in the 
development. and standardization of tests, 
and the work resulted in a notable series 
of circulars entitled “Dust Preventives 
and Road Binders.” 

In 1911 the Bureau began constructing 
its best-known experimental road. This 
is in Washington, D. C., on Connecticut 
Avenue, beyond Chevy Chase Circle. Con- 
struction was started with bituminous | 
macadam sections; and continued in 1912 
and 1913 with the building of bituminous 
concrete, concrete, and brick sections. 

When this road was built the country 
had only about 1,000,000 motor vehicles. 
Traffic was still predominantly horse- 
drawn. Yet the road has lived to serve a} 
constantly increasing ‘traffic of automo- | 
biles and motor trucks to the present day. | 

Road Record Maintained. 
For 15 years this stretch of roadway | 


and a record kept of every expenditure | 
and of all traffic carried. It is believed | 
that no other road anywhere in the world | 
exists for which there is such a parallel | 
record of cost and traffic covering -so 
long a time. 

The undertaking was followed by what | 
may be termed the modern period of the! 
Bureau’s experimental work, in the) 


course of which bridge slab tests were| - 





begun in 1912, soil presstire tests in 1915, | 
the earlier wear tests in 1919, and the} 
impact experiments in the same year.| 
Analysis of subgrade soils was begun in 
1920 and of traffic surveys in 1922, and! 


|many lesser tests and experiments were | 


carried out. 

This work, in common with research} 
work in general, has been of fundamental 
importance in the practical solution of | 
the highway problem. | 

The Highway Research Board should 
interest itself in the improvement of | 
roads leading directly to farms. Only| 


| 


public rural roads in the United States | 
are included in the main heavily trav- | 
eled highways. Farmers are interested 


|in these highways, but they are perhaps | 


more interested in the local road mileage | 
| 


u wus | outside the main system. 
chased their raw materiais under a fu- | 


Traffic carried by these local roads is | 
not sufficient to support the types of im- 
provement on which the investigations of 
the Highway Research Board have mainly 
been centered. 

Problem Awaiting Solution. 


The Board could render an exceedingly | [ 


| important service by devoting some time 


| and attention to the solution of the prob- 


| lem of the local roads. 


of the application before the Commis- | 


sion, touched upon the investigation held 
by the Commission in 1923 and the con- 
clusions the Commission had reached in 
submitting its report to the President. 
According to a report which the Commis- 
sion had furnished those present at the 
hearing, the President advised the Com- 
mission that its cost data were inade- 
quate and suggested that a cost period 


,;of later years than 1924 be taken for 


computing foreign and domestic produc- 


sion, accordingly, reopened its investiga- 
tion and based its cost data on the years 
1925 and 1926. " 
Mr. Gordon criticised this cost period, 
but Mr. Nolan said this latter period was 
fairly representative. 


| economy of local road work, particularly | 


The Bureau of Public Roads has had | 


much success in bringing about coopera- 
tion among county and municipal authori- 
ties concerning highway administration 
in certain metropolitan areas. Similar 
coordination of the resources of rural ad- 
ministrative units should bring about a 
decided improvement in the efficiency and 


|if arrangements could be made at the 


The Commis- | 


Mr. Nolan argued , 


that sufficient protection should be /af- | 


forded flaxseed so it will not be neces- 
sary to go out of the domestic markets 
for the raw material for linseed oil. 
He said that he had a keen interest in 
the flaxseed producers, and expressed the 
opinion that “we don’t know what would 
happen to us within the linseed oil busi- 
ness” if the domestic producers of flax- 
seed went out of business, 

Both Mr. Gordon and Mr. Nolan dis- 
cussed trade conditions and price rela- 
tionship in the international markets for 
Mr. Gordon said 


4 


same time for making the advice and as- 
sistance of State highway departments 
available to local road administration 
forces. 


flaxseed crushers are not entitled to tariff | 


protection on the basis of the difference 
between labor costs in this country and 
Europe. Mr, Nolan, on the other hand, 
contended that the American industry 
could not operate efficiently and econom- 
ically without added protection against 
importations of linseed oil. 

The Commission received a statement 
from Baren W. van Boetzelaer, secretary 
of the Royal Netherlands Legation, in 
which the American and Dutch linseed 
oil industries were compared. The state- 
ment was not read but was made a part 
of the Commission’s record. The state- 
ment, it was explained for the Commis- 
sion, offered data in opposition to in- 
creased duties on Dutch linseed oil. 
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Commerce 


| 


alcohol plants must be filed with the 
preper’ Administrators, and submitted) 
by them to the Commissioner. The Com- | 
missioner will indicate on each applica- 
tion his approval of .the quantity of 
alcohol which may be produced in the | 
industrial aleohol plant described therein 
during the calendar year for which re- 
newal is requested and will return the 
application to the Administrator for the | 
necessary action in connection with the | 
issuance of renewal permit. The Ad-} 
ministrator will insert in any permit 1s- 
sued pursuant to such application a pro- | 
vision that the quantity of alcohol which | 





Rubber Consumption 
In America Declines 


From Level of 1925 


Stocks of Crude Product on 
Hand at End of 1927 
Were Larger Than in 
Earlier Period. 


American consumption of crude rub- 
ber in 1927 was 364,017 long tons, a 
decrease of 6.1 per cent from 1925 to 
1927, the Department of Commerce an- 
nounced December 18. The announce- 
ment follows in full text: 

According to data collected at the 
biennial census of manufactures taken 
in 1928, the establishments engaged pri- 
marily in the manufacture of rubber 


| denatured alcohol held 


may be manufactured thereunder shall 


| not exceed the quantity approved in the 
| application by the Commiissioner, which 
| quantity shall be noted in the permit by 


the Administrator. 


Plant to Be Advised 
Of Production Limit 


The Administrator will, in each case 


, Where renewal permit is issued, notify | 


the properitor of the industrial alcohol 


plant concerned that the production at | 
such plant for the first six months of} 
the calendar year for which operations | 
are authorized by the renewal permit | 
| must not exceed 40 per cent of the quan- 


tity of alcohol authorized to be produced 
at the plant during the entire year. 
Proprietors of alcohol plants will also 
be notified by Administrators that in 
any case where the quantity of alcohol 
carried over to the year covered by the 
renewal permit from the preceding year 


'exceeds 10 per cent of the quantity au- 


thorized to be produced at the plant un- 
der the renewal permit, such excess over 
10 per cent shall be deducted from the 
allotment. For example, if the quantity 
carried over equals 15 per cent of the 
allotment for the year, 5 per cent of 


such allotment shall be deducted and the | 


authorized production reduced accord- 
ingly. In determining the quantity car- 
ried forward in any case there should 
be included (1) ethyl alcohol held in the 
industrial alcohol plant and in any 
bonded warehouse or denaturing plant 


conducted or operated by the proprietor | 


of the alcohol plant concerned, whether 


such warehouse or denaturing plant is | 
operated at the same location as the al- 


cohol plant, or elsewhere, and whether 
the ethyl alcohol so held was produced 
by the proprietor of the alcohol 
plant or procured by him and trans- 
ferred to such warehouse or denaturing 
located, owned, 


cohol, wherever pos- 


the alcohol plant. 


Record of Storage 
Of Industrial Alcohol 


In addition to Forms 1488, 14434, 
1443B and 1454 showing all alcohol 
stored in industrial alcohol plants and 
bonded warehouses and Forms 1468A, 
1468E and 1478 covering all alcohol and 
in denaturing 
plants and bonded  storerooms, there 
must be filed by the proprietor of each 
industrial aleohol plant with the Ad- 
ministrator of the district in which the 
plant is situated, for transmission to the 
Commissioner, on or before January 10 
of the year fof which renewal permit is 
issued, a sworn statement showing all 
denatured alcohol not held in a bonded 
denaturing plant or storeroom, but 
owned, possessed or controlled elsewhere 
by said proprietor. 

In any case where it appears, after 
operations have been conducted under a 
prmit issued as above indicated, that 
correction of the quantity authorized to 
be manufactured is necessary in order 
to provide an adequate supply of alcohol 
or denatured alcohol for industrial pur- 
poses, the Commissioner may, upon 
proper showing of the fact, make such 
adjustments as he deems warranted in 
the quantity which may be produced un- 
der the pérmit during the calendar year. 


| products (rubber tires and inner tubes, 
| rubber boots and shoes, and miscellane- 
| ous rubber goods) in 1927 reported the 
| consumption of 364,017 long tons of 
crude rubber (exclusive of gums), a de- 
crease of 6.1 per cent as compared with 
387,629 long tons consumed in 1925, the 
last preceding census year. 

The total consumption was made up 
‘as follows: 342,216 tons of plantation 
rubber, a decrease of 4.5 per cent as 
|compared with 358,167 used in 1925; 
8,815 tons of Para rubber, a decrease 
of 14.1 per cent as compared with 10,- 
263 used in 1925; and 12,986 tons of 
other rubber, a decrease of 32.4 per 
| cent as compared with 19,199 tons used 
in 1925. 5 

The establishments classified in the 
| rubber-industries group also reported the 
consumption of 175,760 long tons of re- 
claimed rubber in 1927, but no com- 
parable figure for 1925 is available. Con- 
sumption of crude and reclaimed rubber 
by industries in 1927 was as follows: 

Crude rubber—‘“Rubber tires and inner 
tubes” industry, 316,295 long tons; “Rub- 
ber boots and shoes” industry, 16,424 
long tons; “Rubber goods, not elsewhere 
classified” industry, 31.298 long tons. 

Reclaimed Rubber—“Rubber tires and 
inner tubes” tndustry, 105,718 long tons; 
“Rubber boots and shoes” industry, 11,- 


[Continued on Page 9, Column 5.] 


. “Khe 
World’s Home 


Away 
From Home” 


BUT not very far from every- 
thing worth while in New York. 
In the heart of the theatre and 
shopping district . . . accessible 
by all lines of surface, “L” and 
Subway travel ... two blocks 
from one great railroad terminal 
and five minutes from the other. 
Just one of the many features 
that make this great hotel the 
choice of those who visit the 
Metropolis for pleasure or on 
business. 





Under the same 
general management 


The Willard 


Washington 
The Bellevue-Stratford 


Philadelphia 


Reservations mey be made at any 
one for either of the other two. 


| The 
Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets 
New York 


Boomer-Du Pont Properties Corporation 


Out of the Realm 
of Fancy 


Trusting to imagination for Facts — and to 
memory for Figures — puts Business in the 


realm of Fancy. 


Reverse the operation: 


ination and to Figures 


Trust to Facts for imag- 
for memory—and Busi- 


ness is lifted out of the realm of Fancy. 


Modern Accountancy is demanded by the logic 


of trusting to facts and figures. Its Budget is 


a guide to what should be, based on what is. 
Its Detailed Audit analyzes and checks what 
has been. Its Costs are figures based on facts. 


System and Method 


are the physical expres- 


sions of its established order. Good manage- 
ment served by Modern Accountancy controls, 
because through these factors of facts and 
figures Business itself is lifted out of the realm 


of Fancy. 
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Barge Lines 


Railway Connection from Youngstown 


To Barge Line on Ohio River Approved 


Action Deferred 


the existing line. 


Rock, 2.2 miles. the route would include 


The second branch would extend from 


Two Trunk Lines 


Trade Practices 


Renewal of Licenses 
To Use Radio Sought 


By Petroleum Firms 
Wireless. Described as Only 


On Proposed Read 


I. C. C. to Hear Further Ev 
dence on Petition of Lis- 
bon Railroad. 


[Continued from Page 1.] 


Mill Rock northward to the vicinity of 
Youngstown where it would divide into 
two lines, one continuing northward to 
a connection with a branch of the Erie 
Railroad just west of Youngstown, and 
one turning northeastward and reaching 
one of the plants of the Youngstown 
Sheet & Tube Company at Struthers, 
Ohio. 


.. 
posed Control by Coal 
Company. 


Commission Objects to Pro- 


has for a long time been anticipating | 


was served, to which exceptions were 
filed by the intervening truck lines, and 
oral argument has been heard. : 

The principal purpose of these applica- 
tions is to establish a through route for 
the transportation of bituminous coal 
from the Pittsburgh and Connellsville 
districts in western Pennsylvania to the | 
Youngstown district, which includes the 
city of Youngstown, Ohio, and contigu- 
ous industrial territory. This district 
is one of the most important steel-pro- 
ducing localities in the United States 
and until recently was second only to 
the Pittsburgh district in that respect, 
but according to the record, has now 
been displaced in rank by the Chicago 
district. : 

It is said that when the steel indus- 


Proposed Construction 
Totals 41.7 Miles 


struction of the line it is proposed to 
use 115-pound rail, creosote-treated ties, 
and crushed slag ballast. The . ruling 


would be .3 per cent. The maximum grade 


Mill Rock is .7 per cent. 
From Mill Rock northward for a dis- 


The total mileage north of Mill Rock | 
would amount to 28.4 miles, ‘making a 
total proposed construction of 41.7 miles 
of line. In addition, it proposed to con- 
struct immediately 11,000 feet of side 
track, which amount will be increased 
from time to time as needed. In the con- | 


grade between Smith’s Ferry and Negley 


on the present line between Negley and | 


the construction of a line of railroad to 
connect with the Ohio River, and in 1917 
and 1918 acquired 110 acres of land at 
or near Smith’s Ferry for the installa- 
tion of terminal facilities. 

In 1922, in conjunction with another 
industry, a tentative railroad survey was 
made, practically on the route now pro- 
posed. This company, like the Pitts- 
burgh Coal Company, would install 
necessary facilities for the transfer of 
freight at Smith’s Ferry. It owns ex- 
tensive coal lands at Nemacolin, Greene 
County, Pa., on the Monongahela River, 
ifrom which it has transported about 
1,500,000 tons of coal annually by rail. 
|It proposes to acquire barges for the 
{transportation of coal from Nemacolin 
to Smith’s Ferry. 





Opposed to Project Means of Quick Communi- 


cation With Isolated 
Fields. 


[Continued from Page 1.] 
the production of petroleum. First, he 


cilities other than radio available in the 
oil fields of Texas and Oklahoma, because 
these areas are sparsely settled, and con- 
sequently -do not warrant the establish- 
ment of wired communication by public 
utilities. 

The policy of the Commission, said 
Mr. Jansky, has been not to award radio 
point-to-point facilities, under ordinary 
circumstances, to classes of service that 
can be adequately served by wire fa- 
cilities. The petroleum companies, in 
this particular phase of their communica- 
tions work, cannot use land wire serv- 


said, there are no communications fa- | 


Trade Commission Re 


Twenty-five Furniture Manu 
miss ‘“‘Cease an 


Petition for dismissal of an order is- 
|sued by the Federal Trade Commission 
against furniture manufacturers, re- 
quiring discontinuance of the use of the 
words “mahogany” and “walnut” when 
the furniture is veneered, has been filed 
by 25 manufacturers in the Circuit Court 
of Appeals, Sixth Circuit, it was stated 
December 18 by the Commission. 


The full text of the statement of the 
status of court proceedings made in con- 
nection with the monthly report of this 
work of the Commission is as follows: 

Twenty-five furniture manufacturers 
situated in Grand Rapids, Mich., filed 
‘with the Circuit Court of Appeals for 
lthe Sixth Circuit (Cincinnati) Novem- 
|ber 16, petitions praying that the or- 
|der issued against them by the Com- 
mission September 25, be set aside and 
The order in question 
1 respondents to cease 





jheld for naught. 

| directed the severa 

and desist from: 
(1).—Selling or offering for sale in 


AUTHORIZED STATEMENTS ONLY - ARE. PRESENTED HEREIN, Beina, 
PuBLIsHED WirHout COMMENT BY THE UNiTep States DAILY 


Aeronautics, 


views Status of Suits 


Involving Irregularity in Business M ethods 


facturers Ask Court to Dis- 
d Desist’? Order. 


Abbott E. Kay:—The Commission, in 
October, filed with the Circuit Court of 
Appeals for the Seventh Circuit applica- 
|tion for enforcement of. its order. The 
commission’s findings were to the effect 
| that the product sold by the respondent 
| was not radium and contained no radium 
|or radio-active properties, as known to 
| the scientific or commercial world. The 
;case will not be reached for argument 
| before the January term. 
| American Snuff Company:—This com- 
|pany filed answer to the Commission’s 
jsupplementary application for enforce- 
|ment, in which it denied conducting its 
| business in violation of the terms of the 
order, and averred that. the jurisdiction 
|of the court under the Federal Trade 
|Commission Act to affirm and enforce an 
| order of the Commission was predicated 
| upon the prior establishment of the fact 
| that a violatio.. of the order had taken 
| place—asking dismissal of the applica- 
| tion on the ground that the averments of 
| Violation of the order contained therein, 


ice, because of the prohibitive expense | interstate commerce furniture made with | being only upon information and belief, 


of maintaining the facilities, and there- 
fore are forced to rely upon radio. 


| ‘er 
“It is important to note,” 


broad or flat parts of mahogany, or wal- 
nut, as the case may be, which have 


said Mr. | been veneered on other different wood or | 


did not constitute a sufficient showing in 
this respect. 
The Commission, October 27, filed with 


| 


Base for Airships 
In Washington State 
Is Proposed in Bill 


Project of $3,000,000 Is 
Provided Within Fort 
Lewis Military Res- 
ervation. 


Construction of an airship base in 
Washington State is proposed in a bill 
(H. R. 15518) introduced in the House on 
December 18 by Representative Johnson 
(Rep.), of Hoquiam, Washington, and re- 
ferred to the House Committee on Naval 
Affairs. 


The Secretary of the Navy, according 


to the bill, would be directed to estab- (@ 


lish a base for dirigibles and other 
lighter than air craft on a site within 
Fort Lewis Military Reservation in the 
| State of Washington, with all neces- 
sary adjuncts, including a hangar at a 
cost not to exceed $3,000,000. 


Avpropriations of such other sums as 
| would be necessary to carry out the intent 
of the proposed legislation are provided 
by a blanket clause in the bill. 


| 


Air Service Is Planned 


tance of 19,000 feet, the ruling grade | 
|would be 1 per cent, but approaching 
Youngstown very moderate grade would | 


tries were established at that point it Jansky, “that while the home offices and | woods, 
ries were es $ L j 
was a very advantageous location, being 


midway between the lower lake ports 


unless such furniture be de- the court its motion to strike this por- 
refineries of a particular company are lseribed, labeled or designated asj|tion of the answer, on the ground that 
in general-at fixed localities, the loca- | “veneered.” |the Federal Trade Commission Act does 


In Dutch East Indies 


Youngstown Producers 


be encountered. All of the grades previ- 
ously mentioned would be against north- 
bound traffic. The branch to Struthers 
;would have a descending grade north- 
{bound and the branch of the Erie, al- 
|ready described, also has a descending 
|grade to its connection with the Erie 
main line in the industrial section of 
| Youngstown. The maximum curvature 
| would be five degrees. 

At Smith’s Ferry, the new construc- 
tion would terminate just south of the 
line of the Pennsylvania, which at that 
| point follows the north bank of the Ohio 
River. The applicant’s line would neces- 
sarily cross that of the Pennsylvania 
overhead and at an elevation of 74 feet 
| above pool level. Facilities for the trans- 


through which the supplies of iron ore 
were received, and the bituminous coal 
districts of Pennsylvania which supplied 
the fuel for manufacture. Formerly, 
rate schedules on raw material and on 
outbound products enabled the Youngs- 
town industries to compete successfully 
with their principal competitors in the 
Pittsburgh district ‘and at Cleveland. 
During the past 10 years, however, 
changes in these rate adjustments, and, 
apparently to a still greater extent, 
changes in the methods of the manu- 
facture of coke, a commodity largely 
used in the manufacture of steel, have 
impaired the ability of the Youngstown 
manufacturers to market their prod- 





ucts in competition with their rivals. | fer of freight between barges and ap- | 


Another important advantage of the!plicant’s cars would be provided by the 
Pittsburgh manufacturers, developed in| shippers, but the applicant would con- 
recent years, is their ability to utilize| struct switch tracks descending to the 
the improved water transportation fa- | level of the shippers’ property, which 
cilities on the Monongahela and Ohio} would necessarily be elevated to escape 
Rivers for the transportation of coal| high water. It is proposed to assign a 
from mine to mill, as well as for the|switching engine for the assembly of 
movement of their products in reaching | cars at this terminal. 
territory to the south and southwest. Applicant’s estimate of cost of the new 
Formerly the coke used in the manu-| construction, not including equipment, is 
facture of pig iron was produced in the $5,026,853, about $120,000 per mile. Nec- 
coal districts by the so-called beehive essary additional equipment would con- 
process and transported to the blast| sist of 5 locomotives and 600 freight 
furnaces by rail. With the development | cars, costing about $1,664,200. Sinct the 
of the manufacture of coke as a by-| Montour Railroad at present has surplus 
product, which began about the year|equipment, due to the severe depression 
1913, the manufacturers were enabled |in the coal business, it is expected that 
to dispense with rail transportation for|any deficiency in the equipment of the 
their coke but the Pittsburgh manufac-| Lisbon could, for the present at least, be 
turers -_— = —— bd supplied by the Montour. 
reason of the fact that they were able} ° 
to transport coal for coking purposes | Hstimates Made 
by barge. Coke does not lend itself to| Of Freight Traffic 


movement by water. According to the applicant’s estimate 


| Said to Be Handicapped 


This company also attaches great im- 
portance to the development of the new 
route for outbound shipment of its prod- 
ucts, destined to points in the south and 
| southwest, by way of the Ohio and Mis- 
sissippi Rivers. It appears that during 
recent years the traffic in similar com- 





tions of that company’s producing areas (2).—Using the word “mahogany” or 
are constantly shifting as old oil leases|the word “walnut” in advertisements, 
are exhausted and new ones in new fields | catalogs, price lists, invoices or otherwise 
are located and developed. Conse-| in connection with the sale or offering for 
| quently, the communicated circuits of} sale in interstate commerce of furniture | 
any particular company intended to pro- | made with broad or flat parts of mahog- 
vide communication with the production | any, or walnut, as the case may be, 
areas in which the company is interested, | which have been veneered on other dif- 


} 
| 


| 


| 


|modities from Pittsburgh by way of 
|these rfVers has greatly increased, due 
| to the improvement of the waterways 
|by the Government. The disadvantage | 
| of the Youngstown producers, it is testi- 
| fied, has recently been increased by the | 
| readjustment of all-rail rates from the | 
|competing districts to southern and 
| southwestern territory. 
The Republic Iron & Steel Company | 
and the Sharon Steel Hoop Company see ta ; ; 
| confirmed the testimony of the Youngs- It is physically possible to construct 
|town Sheet & Tube Company, but did|# Wire telephone or telegraph line across 
| not propose to provide individual facili-|™iles of waste land,” said Mr. Jansky, 
| ties on the rivers or at Smith’s Ferry, | “but it certainly s far better Cipunces~ 
‘relying upon their ability to make use | ing to obtain the desired communication | 
lof the facilities of other shippers or of | by the use of radio stations. When an | 
common-carrier service that may be es-| added restriction is imposed to the effect | 
tablished. As indicating the probable | that the terminal of the circuit located 
l effect of the new route upon transporta-| im the waste area itself is to be moved 
| tion costs, it is stated that the present | about to points which cannot be deter- | 
rate on coal from the Nemacolin mine |™ined in advance and at times which | 
to Youngstown by rail is $1.42 per ton, |¢a™not be predicted, then the character- 
while by the use of the proposed route istics of the communication problem be- 
the cost may be reduced to approxi- | C°Me. such that the use of radio in place 
| mately 90 cents per ton, made up of |°f Wire is certainly from an engineering 
‘an estimated river cost of 30 cents per | Standpoint entirely justifiable. 
| ton and the average rail cost of 60 cents Cross-examining Mr. Jansky, Lieut. 
per ton previously mentioned. Corre-|Commander T. A. M. Craven, technical | 


so far as the circuit terminals located | 


at the home office or refineries are con- 
cerned. The circuit terminals located in 
the production areas must be shifted 
from time to time as the production 
areas shift. This characteristic of these | 
circuits is of the utmost importance in 
determining the relative fitness of wire | 
and radio systems for meeting the needs | 
of the petroleum companies. 





| 


| 


| sponding reductions from other river 


are, over a period of time, fixed only in | 
| nied by the word or term 
| 


| Valley City Desk 
| Reynolds 


ferent wood or woods, unless accompa- 
“veneered.” 


| 
Twenty-five Manufacturers 
Unite to Resist Order 


The companies filing petitions were: 
The Berkey & Gay Furniture Company, | 
Stow & Davis Furniture Company, Gunn | 
Furniture Company, John Widdicomb 
Company, Luce Furniture Company, | 
Century Furniture Company, Grand 
Rapids Fancy Furniture Company, 
Company, Foote- 
Company, Pritcnett - Powers 
Company, Johnson Furniture Company, 
Grand Rapids Chair Company, Hekman 
Furniture Company, Wagemaker Com- 
pany, Robert W. Irwin Company, Stand- 
ardized Furniture Company, H. E. Shaw 
Furniture Company, Widdicomb Furni- 
ture Company, Imperial Furniture Com- 
pany, Williams- Kemp Furniture Com- 
pany, Paalman Furniture Company, Cab- 
inet Shops, Furniture Studios, Inc., Ma- 


|cey Company, and the Grand Rapids Fur- 


niture Company. 

Philip Carey Manufacturing Company: 
—The Circuit Court of Appeals for the, 
Sixth Circuit, November 12, reversed the | 


not provide for nor contemplate any issue 
on the question of the failure of the com- 
| pany to obey the order before the entry 
'of a decree by the court affirming it and 
requiring obedience thereto. 

Miler’s Natioral Federation:—Covrt of 


denying, January 21, 1928, the Commis- 


| sion’s petition for rehearing in this case, | 
remanded the matter to the Supreme! 


Court of the District for determination 
upon its merits. 

Efforts to stipulate the facts, in lieu 
of taking testimony, were continued dur- 
ing November. 


Enforcement of Order 


Against Film Producer 


Paramount Famous Lasky Corpora- 
tion:—The Commission, August 1. filed 


the Second Circuit (New York City) an 
application for the enforcement of its 
order ‘to. the company to discontinue, 
among other things, 
“block-booking” of motion picture films. 
The case now awaits printing of the 


| transcript, briefing and argument. 


Shade Shop:—Supreme Court of the 
United States, October 22, granted peti- 
tion for certiorari, filed, in this instance, 
by the Commission, to review the judg- 
ment of the Court of Appeals of the 
District of Columbia, which, in the 
course of an opinion handed down April 
2, 1928, said: 

“In the present case, it will be ob- 
served’ that the term ‘Shade Shop,’ as 


the practice of | 


Changing Conditions 
Affect Assembling Costs 


To show the general effect of these 
changing conditions, it was testified that 
the transportation costs of assembling 
material for the manufacture of one ton 
of pig iron at Youngstown in 1913 
amounted té6 $2.37 and at Pittsburgh 
$2.63. In 1918, with the use of by- 
product coke instead of beehive coke, 
these comparative figures had changed 
to $3.28 for Youngstown and $2.49 for 
Pittsburgh; and in 1928 they became 
$4.44 and $3.11, respectively. 

Due to these changes in circumstances, 
it is claimed, the progress of the Youngs- 
town industries and of the entire com- 


it would handle in the first year of op- 
eration after the completion of the pro- 
posed extensions about 2,000,000 tons of 
freight traffic, which would be increased 
to about 3,000,000 tons in the fifth year. 
As the Lisbon is now transporting about 
400,000 tons of freight with its present 
line, the increase for the first year, due 
| to the new construction, gvould be about 
{1,600,000 tons. This would be due very 
jlargely to the new business from the 
| Pittsburgh district, although it is ex- 
| pected that the new construction would 
}result in development of some additional 
henry traffic, particularly in clay prod- 
| ucts. 

| The new line would somewhat shorten 
|the distance to Youngstown from most 


| 
| 


} 


munity largely dependent thereon has| Points on the Lisbon for the traffic which 
been arrested, and its principal manu-|™uSt now move either by way of Lis- 
facturers for years have been consider-|0n and, the Erie or by way of New 
ing the feasibility of acquiring such rail | Galilee and the Pennsylvania. The ap- 
connections with the Ohio River as wil!|Plicant estimates that it would be able 
enable them to utilize the river trans-|t® earn an average of 60 cents per ton 
portation, thus decreasing to some ex-|0N its traffic as a whole, at which rate 
tent the disadvantage which they now/!tS gross revenue for the first year 
suffer in comparison with manufacturers| Would be $1,200,000, increasing to $1,- 
of similar commodities in the Pittsburgh | 800,000 in the fifth year. Operating ex- 


district. 

The Montour Railroad Company oper- 
ates about 57 miles of line in the dis- 
trict west of the Ohio River in the neigh- 
borhood of Pittsburgh, connecting with 
the Pittsburgh & Lake Erie Railroad and 
the Pennsylvania Railroad. It is con- 
trolled by the Pittsburgh Coal Company, 
a very large producer of bituminous coai 
in the Pittsburgh and Connellsville dis- 
tricts, and is engaged very largely in the 
transportation of coal, about half of 


which is from mines of the controlling | 


company on its lines. 
The Montour Railroad Company and 


the Pittsburgh Coal Qompany for some} 


years past have had under consideration 
methods of acquiring a railroad 
which, in conjunction with the coal com- 
pany’s barges on the Monongahela and 
Ohio, can be used in the transportation 
of coal to the Youngstown district. 
this end, the coal company recently ac- 
quired the capital stock of the Pitts- 
burgh, Lisbon & Western and has trans- 
ferred this stock to the Montour 


the Commission. 
Physical Connection 


Of Roads Not Planned 


It is not proposed, however, that the 
coal produced at mines on the Montour 
Railroad, which now moves to destination 
via rail connections, will be diverted to 


the proposed route, but the princirs: pur- | 
poses in placing control in the hands of | 


the railroad corporation are to facilitate 
the construction of the 
and the operation of the lines of the Lis- 


bon in the interest of economy and ef- | 


ficiency, and to make directly available 
the financial resources of the Montour. 
No physical connection between the 
roads is contemplated. 


It is expected that the coal transported | 


over the proposed river and rail route 
will originate at so-called river mines, 
by which term meart mines so lo- 
cated that coal from their tipples can be 
loaded directly to barves without neces- 


is 


sitating a previous rail haul. Apparently | 


the transportation of coal which would 
require loading from cars to barges and 
retransfer from barges to cars is not con- 
sidered economically practicable, 

The propesed new corstruction would 
begin at Smith’s Ferry on the north bank 
of the Ohio River ner the Ohio-Penn- 
sylvania State line rd woenld extend 
northward to a “ennection with the nre-- 
ent line of the T‘-bon at a point knovn 
as Negley. The lJer-th of this brevch 
would be about 13.3 miles. From this 
point westward to a point known as Mill 


rar 


line, | neighborhood of Youngstown would, in | 


To} 


Rail- | 
road Company, subject to approval by} 


new extensions | 


|penses are estimated at $850,000 in the 
|first year, increasing to $1,115,000 in 
the fifth year, and net railway operating 
jincome at $300,000 in the first year, in- 
jcreasing to $595,000 in the fifth year. 

It is apparent that the connection of 
| the proposed line with the Erie would 
| give that carrier access to the Pittsburgh 
| district without requiring the use of any 
|of the trunk lines, but it has taken no 
part in the proceedings. Neither has it 
indicated any plans for the interchange 
of traffic with the Lisbon, beyond the 
;}mere statement of its willingness to 
jallow track connection with its branch 
at Youngstown. It is represented that 
|applicant’s proposed construction in the 


| effect, result in a belt line to the south- 
| west of the city which would afford 
| transportation facilities for needed addi- 
tional industrial territory. 

Assurance of Traffic 

Given by Coal Company 


| tional traffic for the Lisbon is furnished 
by the Pittsburgh Coal Company, which, 
as already stated, is now in control of 
both applicants, and which after the con- 
summation of these plans would still be 
in control of the Lisbon through its con- 
| tinued control of the Montour. The coal 
company intervened and furnished im- 
portant testimony at the hearing, sus- 
taining the applicant’s' estimate of its 
traffic contribution, which was declared 
to be conservative. This coal company 
already has several river mines in oper- 
| ation and purposes to develop additional 
| river mines upon its extensive coal lands 
| contiguous to the Monongahela River, 

It is now operating steamers and 
barges on the Monongahela and Ohio, 
and if the construction of the applicant’s 
|new branches should be authorized, it 
| will construct an unloading unit at 
Smith’s Ferry at an estimated cost of 
from $250,000 to $300,000 on land 
already acquired. 
all probability other important coal com- 
panies, particularly the Hillman Coal & 
Coke Company, will also utilize the new 
route for the transportation of coal to 
the Youngstown district, but none of 
these companies appeared at the hearing 
or s otherwise indicated its intentions. | 

ral of the principal industries in 

"2 Youngstown district vigorously sup- 
vied the applications, namely, the 

‘oun’stown Sheet & Tube Company, the 

“epublie Iron & Steel Company, and the 
| Sharon Steel Hoop Company. Witnesses 





The most definite assurance of addi- | 


It is asserted that in | 


| the 


points would be expected. 
At present, the transportation on the 


Ohio and Monongahela Rivers is per- | 


formed very largely by private carriers. 
| The record does not establish clearly 


the cost of performing their service or | 


the rates which they might be expected 


| to charge the general public for trans- | 


| portation, but witnesses claimed a good 
understanding as to such costs and it 
may be assumed that whatever the true 
figures they would be substantially less 


than the costs or charges for rail trans- | 


; portation between the same _ termini. 
| Questioned as to the reliability of private 
carriers for the transportation of prod- 
ucts of the Youngstown industries on 
the Ohio and Mississippi Rivers, a wit- 
ness for those industries said: 

“We feel certain that if we had the 
tonnage to offer and did not provide our- 
selves with barges to handle our busi- 
ness down the river there would be pri- 
vate barge lines that would handle it | 
and we have no fear but what it would | 
be pretty satisfactory service. We do| 
| think, however, that some of our own | 
companies, at least the larger ones, | 
would provide themselves with barge 
lines with which they could transport 
their finished steel tonnage down the 
river the same as our competitors in the 
Pittsburgh district would.” 
Expenditures to Improve 
River Channels Reviewed 

Evidence was offered, derived from 
Government reports, to the effect that 
the Government has expended 
$117,000.000 in the improvement of the 
Ohio and its tributaries for transporta- 
|tion purposes. The plans contemplate a 


|nine-foot channel on the Ohio and eight | 


and seven-foot channels on the Monon- 
gahela. The amount spent on the Ohio 
and its branches in the Pittsburgh dis- 
| trict aggregates about .$32,000,000 and 
| a further expenditure of about $8,000,000 
is expected. 


to such an extent as to cause a great in- 
crease in the river tonnage since 1920. 
According to an exhibit, the tonnage on 
|the Ohio increased from 7,307,880 tons 
{in 1921 to 19,754.978 tons in 1926. Coal 
{forms the largest item, moving princi- 
| pally from river mines on the Monon- 
gahela and Allegheny to the steel mills 
and other industrial plants in the vi- 
cinity of Pittsburgh, Steubenville, and 
| Wheeling. Iron and steel products are 
| the chief commodities having a through 
|movement on the Ohio. The tonnage is 
not large but is valuable. It moves to 
Memphis and lower Missisippi River 
| transshipping points. The Monorgahela 
River tonnage consists very largely of 
coal. The river tonnage in the Pitts- 


burgh district has risen from 20,000,000 | 


tons in 1921 to 30,000.000 tons in 1926. 
Figures filed by the Baltimore & Ohio, 
as hereinafter shown, are somewhat 
higher. Quoting further from the re- 
ports: 

“At present over 95 per cent of the 
commerce on the Ohio River system is 
handled by private carriers and the ma- 
jority of the terminals are privately 
owned. The great bulk of the commerce 
on these streams consists of coal, steel, 
sand, and gravel. The terminals, espe- 
cialy those of the steel corporations and 
large coal mines have attained a high 
degree of efficiency, and, due to the large 
amount handled, the cost in some cases 
runs as low as 10 cents per ton. Most 
of these shipments are handled by large 
corporations which have adequate rail 
connections.” 

The transportation of coal from the 
Pittsburgh and Connellsville districts to 

Youngstown district is at present | 
performed principally by the Pittsburgh 
& Lake Erie Railrood Comnany, the | 
Pennsylvania Railroed Comneny, and 
the Baltimore & Ohio Ruilroad Comnany, | 


| for the first testified that that company | The two first-named have very direct | 


about | 


These improvements have progressed ' 


' for 5,840 kilocycles. 


| Kings Mill, Tex., 
| Tex., KSZ, McCamey, Tex., license re- 


advisor to the Commission, asked why 
the oil industry as a whole could not use 
|the same single channel, as a single 
communications company, with a coordi- | 
nated purpose, instead of several inde- 
pendent and uncoordinated companies em- 
ploying several of the “valuable” chan- 
nels, Mr. Jansky replied that the oil 
companies are competitive, that the 
amount of traffic to be handled prob- 
ably would be too great, and that the 
| communications distances would not per- 
;mit handling of the “business” on a 
single channel. 

Replying to additional questions by | 
| Lieut. Commander Craven, Mr. Jansky | 
| declared he believes it would be in the 
| public interest to assign frequencies to 
| the oil industry for communications | 
work, because the oil industry itself is 
jin the public interest. 

“Why not use high speed transmission 
on one channel and save all the rest of | 
these frequencies for other useful pur- | 
»0ses?” asked Commander Craven, to} 

Jansky replied that this would 








which Mr. 
not be practicable. 

An explanation of the request of the | 
oil industry was given by Fayette B. | 
Dow, as counsel for the American Pe- | 
troleum Institute. Explaining that the 
oil industry employs wire facilities ex- | 
tensively wherever it can, he said in this 
particular case “we are dealing with 
the frontier—the No Man’s Land of com- 
|munication—where wires are of no avail.” 

No communications company, he said, 
would set up a service in these desolate 
areas in Texas and Oklahoma, because 
there is not sufficient business to war- 
rant the establishment of such systems. 
The future that a communications com- 
pany looks to, he declared, is increased | 
population, and resultant increased busi- 
|ness, but “the future of an oil pool is 
exhaustion.” There is nothing else to} 
be done but to employ radio if such 
necessary communication is to be main- | 
tained, he said. : 

“The petroleum’ industry serves a 
great fundamental public need,” said 
Mr. Dow. “There may be industries with | 
more public service merit to the right | 
of radio channels, and they should be 
served first.” 

J. S. Dewar, Production Manager of 
the Phillips Company, Dr. E. A. Eck- | 
hardt, of the Maryland Company, and | 
M. B. Lowe, of the Skelly Company, also | 
testified as to the individual radio needs | 
of their particular organizations, and re- | 
counted experiences with the present ex- | 
| perimental licenses now held by their 
| companies. 

The Commission took the applications | 
under advisement following its custom- | 
ary procedure. The applications of the 
four companies are as follows: 

Maryland Pipe Line Company.—KFE, | 
Ponca City, Okla., and KEH, Borger, | 
Tex., license renewal for 5,735 kilocycles; | 
Jal, N. M., construction permit for 5,- | 
870 kilocycles, | 

Phillips Petroleum Company.—KJM, 
Bartlesville, Okla., and KJS, Borger, | 
Tex., license renewal for 169 kilocycles; 
KSU, Breckenridge, Tex., license re- 
newal for 182 kilocycles; Crane, Tex., 
construction permit for 5,810 kilocycles. 

Skelly Oil Company.—WEH, Tulsa, 
Okla., license renewal for 187.5 _ kilo- 
cycles; WAH, Eldorado, Kan., license 
renewal for 157 kilocycles; KIH, Skelly- 
town, Tex., license renewal for 187.5 kilo- 
cycles; Wink, Tex., construction permit 





Texas | 


Company.—K YI, 
KYU, Burkburnett, 


Pipe’ Line 


newals for 5,780 kilocycles. 


lines from the coal districts to Youngs- 
town, following the courses of the 
Monongahela, Ohio and Beaver Rivers. | 


2.) -1 


[Continued on Page 9, Column 





| Commission’s order in this case, on the | used by defendant, is merely descriptive 


ground, generally speaking, that the|of the trade or business conducted by 
findings, which were the basis of the|the defendant, and is indicative of a 
order, had no substantial support in the | place where window shades are made and 


evidence. As will be recalled, the order 
prohibited espionage, disparagement of | 
competitors, etc., in the business of man- | 
ufacturing and selling asphalt paving | 
blocks. 

Samuel Breakstone:—The respondent, | 
an individual selling automobile parts, 
supplies, and accessories, October 9, filed 
with the Circuit Court of Appeals for, 
the Seventh Circuit a petition praying 
that the Commission’s order in this case 
be set aside. Breakstone was charged | 
with selling spurious “A. C.” spark plugs 
without disclosing that they were not 
genuine. 

Royal Baking Powder Compaay.—It 
will be recalled that the final decree of 
the Supreme Court of the District of 
Columbia, in this case, was in favor of 
the Commission, and that the company, 
March 22, docketed its appeal in the 
Court of Appeals of the District. Briefs 
have been filed; and final argument is ex- 
pected during January. 

The Royal Baking Powder Company, 
June 30, filed with the Supreme Court 
of the District of Columbia its petition | 
praying that a rule issue, requiring the 
Commission to show, cause why a writ 
of mandamus should not issue against it, 
requiring it, before any other or further 
action is taken in connection with the 
Commission’s complaint (Doc. 1499), now | 
pending against the company, or in any 
other matter in which the company is a 
party or has an interest, to pass upon 
and announce decision on the prayers 
of certain petitions in the form of affi- | 
davits of prejudice against Commissioner 
William E. Humphrey. | 

A hearing on the motion of the com-; 
pany to strike the Commission’s amended 
answer was had November 22. | 


London Labels on Soap 


Made in United States 


James J. Bradley & Company.—The 
Commission, September 7, filed with the | 
Circuit Court of Appeals for the Second 
Circuit, an application for the enforce- 
ment of its order in this case, together | 
with the printed transcript of proceed- | 
ings before it. 

The charge involved is that the re- 
spondent labels and stamps one of its 
soaps with the words “English Tub 
Soap,” “Hanson-Jenks, Limited, London- 
New York,” and “James J. Bradley & 
Company, sole agent, U. S. and Canada,” 
which acts have the tendency and ca- 
pacity to and do mislead and deceive 
retailers and consumers into the belief 
that this soap is manufactured in Eng- 
land and imported into the United States, 
when, as a matter of fact, the soap in 
question is manufactured entirely in this 
country. 

Commission’s brief was filed Novem- 
ber 7. The next development will be the 
filing of the eompany’s brief. Areument 
is exnected during February, 1929. 

B. Paul (Paul Balme):—Cireuit Court 
of Appeals for the Second Circuit, Jan- 
uary 9 last, unanimously affirmed Com- 
mission’s order in this proceeding, which 
was directed against the simulation, by 
respondent, of the name and dress of 
goods of a nowdered henna hair dye man- 
ufactured by a competitor, and certain 
false and misleading advertising in con- 
nection therewith, 

As directed by the court. testimonv as 
to the violation of the order was taken 
before an examiner of the Commission 
during July and August, in New York 
City and Philadelphia. The examiner 
filed his report October 5, and the Com- 
mission’s attorney his brief November 9. 

Counsel for respondent has been 
eranted an extension to January 2, 1929, 
for filing his brief. The matter will be 
arcued hefore the Commission before 
submittal to the court, 





¥ 


Divestment of Assets 


j and 
|entered November 25, 1925. 


sold. 

“In other words, it is a generic name 
of a place where business of that sort 
is conducted. It is well settled that the 
exclusive use to such a name, either as 
a trade mark or trade name, is not en- 
titled to legal protection.” 

It is not expected that argument will 
be had before next spring. 

The Light House Rug Company:— 
The respondent, an Illinois corporation, 
filed with the Circuit Court of Appeals 
for the Seventh Circuit during the month 
a petition for review of the Commis- 


| sion’s order, entered July 24, 1928. 


The Commission found that this re- 
spondent was advertising and selling 
rugs made on power looms as and for 
rugs made on hand looms by the per- 
sonnel,of The Chicago Lighthouse, an 
institution employing blind people. The 
company was directed to cease and de- 
sist from this practice. 


Of Competitive Concern 
International Shoe Company: — This 
case was argued on the merits, October 
4 and 5, and was instituted last March 
on petition of the company to review 
set aside the Commission’s order 


The order required the company to 
divest itself of all assets, property, etc., 
ecquired by it from the W. H. McElwain 
Company (a Massachusetts corporation), 
subsequent to the acquisition by the In- 
ternational Company, of the stock or 
share capital of the McElwain Company, 
and after the Commission’s complaint in 


A charter has been issued to the Neth- 
'erland Indian Air Navigation Co., Inc., 
‘for the purpose of operating a commer- 
|eial air service within the Netherlands 
East Indies, the Department of Com- 
;merce stated December 18. The statement 


| Appeals of the District of Columbia, in | follows in full text: 


The charter provides that the company 
shall have power to conduct a commercial 
;aeronautics enterprise and to establish 
| regular or special services tor the trans- 
port of passengers or freight between 
| places in the colony and in the neighbor- 
1ing countries. It also is authorized to 
engage in finanicial operations connected 
with its purpose such as the taking of 
stock in companies organized with, simi-* 
lar airms. The authorized capital of the 
company is 10,000,000,000 florins ($4,000,- 
: 000), divided into 400 shares of 25,000 


| with the Circuit Court of Appeals for | florins ($10,000) each. Each share of 


| 25,000 florins can be divided 
shares of 1,000 florins ($400). 

The charter provides that of profit 
from the operations, there will first be 
; paid to the shareholders 6 per cent on 
the paid-in capital, or as much as it is 
possible to pay. 


into 25 





Italian Air Transport 
Shows Gain in Business 


Passengers using the Italian Air Pas- 
senger Transport have doubled over last 
year, the Department of Commerce 
| stated December 18. The statement fol- 
lows in full text: 

This year, 20,000 passengers have 
been transported, the Assistant Trade 
Commissioner at Milan, Miles Hammond, 
says in his report to the Department. 

Statistics showing the activity of the 
Brindisi-Athens-Constantinople air line 
during the month of August, 1928, are 
as follows: 26,588 kilometers flown; 138 
passengers transported; 4,984 merchan- 
dise baggage and mail transported. This 
line, which has been in operation two 
years, is reported to have maintained 
100 per cent regularity of service, with 
only one accident. _ 


} 


this proceeding had been issued and 
served. The proceeding was under Sec- 
tion 7 of the Clayton Act, and the peti- 
tion was filed in the first circuit (Bos- 
ton). 

Bayuk Cigars, Inc.:—This corporation, 
February 15, 1928, filed in the Third Cir- 
cuit Court of Appeals, Philadelphia, a 
| petition to review and set aside the Com- 
mission’s order, issued February 8, di- 
recting it to cease and desist, in connec- 
tion with the sale and distribution of 
cigars in interstate commerce, among 
other things, from misuse of names “Ha- 
vane” and “Mapacuba” to designate to- 
bacco not grown on the Island of Cuba. 
The case was argued in May. 

Grand Rapids Varnish Company: — 
Commission filed with the Circuit Court 
of Appeals for the Sixth Circuit (Cin- 
cinnati), June 18, an application for the 
enforcement of its order. This is one 
of the earlier proceedings instituted by 
the Commission, and the order, orig- 
inally entered on April 15, 1918, and 
subsequently modified, was _ directed 
against what is known as “commercial 
bribery.” 
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OR rest or recrtation 

this winter come down 

to delightful St. Pot- 
ersburg, the famous “Sun- 
shine City” of Florida’s 
Gulf Coast. Here winter 
days are warm and sunny 
... temperature around 
seventy .. . healthful sun- 
shine 360 days a year. 
St. Petersburg is a won- 
derful outdoor playground, 
providing a greater va- 
riety of sport and recrea- 
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A. H. Conant, 


Chamber of Commerce, 
St. Petersburg, Florida. 
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he Sunshine City, 


tion than is offered by any 
other city of the South- 
land ... Golf, boating, 
fishing, swimming, tennis, 
roque, lawn bowling, shuf- 
fleboard, horseback riding 
whatever you like. 

A continuous zound of en- 
tertainment. Finest accom- 
modations. Moderate liv- 
ing costs. Excellent schools. 
Follow the crowd to “The 
Sunshine City.” Illustrated 
booklet on request. 


Please send the St. Petersburg booklet. 


Name..______, —____ 
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AUTHORIZED STATEMENTS ONLY 
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Banking 


Bill Provides Relief Principles Adopted by Arbiter to Govern 
Adjudication of War Claims on Patents 


¥ 


For Corporations in 
District of Columbia 


Measure as Drafted by Re- 
corder of Deeds Would 
Permit Holding of 
Treasury Stock. 


Legislation to enable stock companies 
hereafter incorporating in the District of 
Columbia to have what is known as 
treasury stock is proposed in a bill (H. 
R. 14815), just introduced by Represen- 
tative Zihlman (Rep.), of Cumberland, 


Md., chairman of the House Committee 
on the District of Columbia. The bill was 
drafted by the Recorder of Deeds, Arthur 
G. Free. 

In a letter to Chairman Zihlman, Mr. 


Free explained the proposed law, in full } 


text, as follows: 


“IT have the honor to forward to you, 
herewith enclosed, draft’ of an Act to 
amend Sec. 552 of the Code of Law for 
he District of Columbia, so as to en- 
ble stock companies hereafter incor- 
porating in the District of Columbia to 
have what is known as ‘treasury stock.’ 

“As Section 552 now reads, no such 
company can now be incorporated in the 
District of Columbia until three things 
have been proven to the satisfaction of 
the Recorder of Deeds: First, that every 
share of capital stock has been subscribed 
for in good faith; second, that not less 
than 10 per cent of the capital has been 
paid for in cash, and, third, that not 
less than that amount of cash is in the 
possession of the trustees of the pro- 
posed company at the time of presenting 
the Certificate of Incorporation for 
record. 

“As will be seen, the present law re- 
quiring that every share of stock shall 
be subscribed for in good faith, prevents 
the holding of treasury stock, the result 
being that in very many instances per- 
sons desiring to incorporate in the Dis- 
trict of Columbia have been forced to in- 
corporate elsewhere, the District of Co- 
lumbia being thereby deprived of no lit- 
tle revenue it would otherwise have ac- 
quired. 

“Therefore, should the enclosed amend- 
ment be enacted into law, it would mean 
not only a material increase in the rev- 
enues of this office, which revenues form, 
of course, a part of the revenues of the 
District of Columbia, but it would repeal 
what has been termed on many occasions 
as a really harsh restriction on those 
desiring to incorporate in the District of 
Columbia.” 

Draft of Proposed Law. 

The full text of the proposed new law, 
which would be amendatory of the Dis- 
Pepict Code approved March 3, 1901, fol- 
lows: 

In addition to the fees herein re- 


€ quired, all corporations hereinafter in- 


corporated in the District of Columbia 
shall. pay. to the recorder .of. deeds. at 
the time of the filing of the certificate 
of incorporation 40 cents on each $1,000 
of the amount of the capital stock of 
the corporation as set forth in its said 
certificate: 

Provided, however, that the fee so 
paid shall not be less than $25: 

And provided further, that the re- 
corder of deeds shall not file or record 
any certificate of organization of any 
incorporation until it has been proved 
to his satisfaction that not less than 19 
per cent of the whole amount of capital 
stock of said company has been sub- 
scribed for in good faith, and not less 
than 10 per cent of the par value of 
the whole amount of the stock has been 
actually paid for in cash, and the money 
derived therefrom is at the time of pre- 


senting the certificate of incorporation 


to the recorder for record in the pos- 
session of the persons named in said 
certificate as the first board of trustees 
of the corporation. 


Silver Stocks in Shanghai 


Show Decline for Week 


Silver stocks in Shanghai on December 


13 totaled 128,700,000 taels, it was stated | 


December 18 by the Department of Com- 
mérce on the strength of advices radioed 
by its Shanghai office. The statement fol- 
lows in full text: 


w ~ Of this amount 80,000,000 taels were 


held in native banks. The figures for the 
previous week were 129,300,000 taels and 
81,000,000 taels respectively. 

Sycee and silver bars were valued at 
57,700,000. taels, which represents a de- 
crease of 1,100,000 taels since December 
6. The total number of Chinese silver 
dollars was 99,000,000, showing an in- 
crease of 800,000 since December 6, 


Rock Island Asks Authority 
To Issue Mortgage Bonds 


The Chicago, Rock. Island & Pacific | 


Railway has just applied to*the Inter- 
state Commerce Commission for author- 
ity to issue $1,000,000 of general mort- 
gage 4 per cent gold bonds and $1,000,- 
000 of first and refunding mortgage 4 
per cent bonds. 

The general mortgage bonds, accord- 
ing to the application, are to be issued 
in reimbursement of expenditures on 
capital account and are to be deposited 
with the trustee of the first and refund- 
ing mortgage as a basis for the other 
issue, which it is not proposed to sell at 
this time. 


Increase in Capital Issues 
In Great Britain Noted 


[Continued from Page 1.] 


Government for national purposes; al) 
issues for conversion or redemption of 
securities previously held in the United 
Kingdom, as well as shares issued to 
vendors; allotments. arising from the 
capitalization of reserve funds and un- 
divided profits, etc., etc. Furthermore, 
all figures given out by this banking 
ifstitution on capital issues are based 
upon the price of the issue. 

Compared with the first 11 months of 
1925 and 1926, the new capital issues 
in 1928 exceed those of these earlier 
vears b yover £100,000,000, In 1925 
the total for the first 11 months was 
£195,495,000 and in 1926, for the same 
period, £233,103,000, They likewise ex- 
ceed the issues for the corresponding 


period in 1927 by approximately £50,- 


Claimants to Be Treated as A 


Treasury Stock 


merican Citizens Subject to 


Jurisprudence of United States. , 


The factors of consideration and fun- 


ing out of the World War under the 
Settlement. of War Claims Act of 1928 
are set out in an administrative decision 
(Decision No. 2), just made public by 
the Arbiter, Judge Edwin B. Parker. 
(The full text of Decision No. 1 was 
published in the issue of November 1). 

The decision provides principally, as 
explained at the Arbiter’s office, that the 
Arbiter, in passing upon all questions 
pertaining to the compensation, if any, to 
which patent claimants are entitled, 
“will consider the claimants as clothed 
with all of the rights of American citi- 
zens negotiating d¢ novo with the Gov- 
ernment of the United States for the 
sale, license, or use of the patented in- 
vention as of the time and place of such 
sale, license, or use, and will apply the 
rules and principles of American juris- 
prudence to each claim.” 

On the question of notice to the Gov- 
ernment as to the use of patents, the 
Arbiter held in this decision that on 
account of the World War situation, the 
provisions of Section 4900 of the Re- 
vised States, respecting notice to infring- 
ers of patents, do not constitute a mat- 
ter which the United States can plead 
in its defense. 

The full text of Administrative De- 
cision No. 2 follows: 

As pointed out in Administrative De- 
cision No. 1, it must be borne in mind 
that the rights and remedies created and 
dealt with by the Act with respect to 


a monopoly by the United States termed 
a patent, that such patents and all rights 
thereunder exist solely by virtue of the 
laws of the United States, and that their 
existence, their validity, their value, and 
everything pertaining thereto must be 
tested and measured solely by those 
laws.” 


American Jurisprudence 


To Control Adjudication 

The Arbiter in passing upon all ques- 
tions pertaining to the compensation, if 
|any, to which claimants are entitled will 
consider the claimants as clothed with all 
of the rights of American citizens nego- 
tiating de novo with the Government of 
; the United States for the sale, as license, 
or use of the patented inventions of the 
time and place of such sale, license, or 
use, and will apply the rules and princi- 
ples of American jurisprudence to each 
| claim. ; 

The phrase “as nearly as may be deter- 
mined,” as used in the Act, is but a rec- 
ognition of the fact that mathematical 
accuracy cannot be approximated in fix- 
ing fair compensation. But, considering 
all of the facts in each case, the aim of 
the Arbiter will be to arrive an 
amount, as nearly as may be determined, 





which,..in all probability, would have, 


resulted from fair negotiation between 
a citizen of the United States who was 
willing to sell or license his patent, on 
the one part, and the Government of the 
United States, which desired to buy a 
patent or to acquire the grant of a li- 
cense, on the other part. 

(Brooks-Scanlon Corporation v. United 
States (1924), 265 U. S. 106; Berdan Fire- 
Arms Manufacturing Co. v. United States 
(1890), 26 Court of Claims 48, 79, affirmed 
by the Supreme Court of the United States, 
156 U. S. See also Seaboard Air Line 
tailway United States (1923), 261 
U. S. 


552. 
Co. Vv. 
299.) 

In arriving at this amount the Arbiter 
will weigh all of the relevant facts as 
developed in each case, with a view of 
determining (1) what a reasonably pru- 
dent and experienced person, duly au- 
thorized to represent the Government, 
would have been willing to pay at the 
pertinent time, in the light of all of the 
then existing relevant facts and cireum- 
stances, and (2) what a reasonably pru- 
dent citizen of the United States would 


for the patent, license, or use in question 
in the light of the then existing relevant 
facts and circumstances, and (3) the 
| amount which would have been arrived at 
as the result of such bargaining. 

In reaching this amount neither the 
value to the owner of the patent nor 
the value to the United States alone will 
control. Both will be considered; and 
it will be assumed that all relevant facts 
and circumstances as they existed at 
the pertinent time would have been duly 
considered and weighed by both the wiil- 
ing seller and the willing buyers, and 
that as a result they would have arrived 
at an amount which one would have 
been willing to take and the other would 
have been willing to give. 


Values to Be Fixed 


As of Time of Use 


The patent sold, the license granted, 
or the uncompensated use, must all be 
valued as of the time of the sale, the 
time of the grant, or the time of the 
use as the case may be. Values may 
vary—may increase or decrease—with 
changed conditions and the lapse of time, 
but fair compensation will be . deter- 
mined as of the time of the sale, license, 
or use, 

In briefs submitted by several claim- 
ants reference is made to the element 
of interest which, it is contended, should 
be computed from the time of the sale, 
license, or use, to be included in the 
awards of the Arbiter as compensation. 
In support of this contention the deci- 
sions of the Supreme Court of the 
United States in the case of United 
States v. New River Collieries Co. (262 
U. S. 341) and others are cited. 

The argument fails to take note of 
the fact that subsection (d) of section 3 
of the Act provides for the making by 
the Arbiter of “a tentative award to each 
claimant of the fair compensation to be 
paid in respect of his claim, including 
simple interest, at the rate of 5 per 
centum per annum, on the amount of 
such compensation from July 2, 1921, to 
December 31, 1928, both dates inclusive.” 

The Congress has expressly provided 
what interest shall be included in the 
tentative awards of fair compensation, 
and this excludes all other interest as 
an element of such compensation. 

The foregoing general rules will be ap- 
plied to all patent claims, which under 
the provisions of the statute, fall into 
three general classes,, viz.: 

(1) Those in which the Custodian sold 
or assigned 4 patent to the United 
States; 

(2) Those in which the Custodian 
granted a license to the United States 
to use an inyention disclosed by a pat- 
gents and 








damental principles that will be observed | 
in the adjudication of patent claims grow- | 


patent claims “pertain to the grant of | 


at that time have been willing to accept | 


(3) Those in which uncompensated 
use was made by or for the United 
States of the invention disclosed by a 
patent which was seized by the Cus- 
jtodian but which had not been sold or 
| licensed to the United State prior to such 
use, 


Cases will probably be presented based 
}both (1) on use by or for the United 
States prior to the purchase of the pat- 
jent by it or prior to the grant of a li- 
cense to it and (2) on such purchase or 
grant of license. Such claims are not 
conflicting but are supplementary, and 
both may be established under the 
| statute. 

As an aid to counsel in the prepara- 
tion and presentation of claims and in 
order to expedite their disposition there 
are here set down an enumeration of 
|factors which must frequently be taken 
into account in the application of the 
}general rules to claims falling within 
each of the categories above mentioned. 

This enumeration is intended to be 
neither exclusive nor all-inclusive but 
merely illustrative. Cases will perhaps 
|be presented where factors not enumer- 
}ated herein will be found applicable, and 
| it is conceivable that other cases will be 
presented where the peculiar facts are 
jsuch as to require that an enumerated 
|factor be modified in its application to 
that case. It will be the duty of counsel 
{to work out and present to the Arbiter 
all necessary refinements in connection 
with given statements of fact. 


Factors Which Affect 
Evaluation Are Enumerated 


In arriving at the amount which would 
jhave resulted from fair bargaining be- 
|tween a citizen of the United States and 
a duly authorized representative of the 
|Government of the United States in de- 
termining the price of the patent, the 
license, or the use in question at the 
pertinent time, these factors should be 
considered: 


(1) The condition of the prior art in 
the field of the invention; 


(2) The extent of the contribution to 
the art by the invention; 

(3) The remaining life of the patent 
at the pertinent time; 

(4) All of the facts throwing light 
upon what an American citizen desiring 
either to sell the patent or to grant a 
license thereunder would have been will- 
|ing to accept as a royalty for the use of 
his invention, and what royalty the Gov- 
jernment of the United States would have 
been willing to pay. There may be con- 
sidered hereunder: 

(a) The amount of the fees or royal- 
ties received where the German patent- 
owner prior to April 6, 1917, or the 
Austrian or Hungarian patent-owner 
prior to December 7, 1917, had been ac- 
customed to grant licenses to practice 
the particular invention in the United 
States; 

(The substantial uniformity or absence 
thereof of such fees or royalties must be 
jtaken into account and they must be suffi- 
cient in number to justify the conclusion 
that a willing purchaser could afford to 
pay that price. Rude v." Westcott (1889), 
1380 U. S. 152. The sale of a single license 
is of but small probative value; Judson vy. 
Bradford (1878), 3 Banning and Arden 
Patent Causes 549; Walker on Patents, 
5th edition, section 557.) 





|Reasonable Royalty 
Rule Is Applicable 


(b) The “reasonable royalty rule’ may 
be applied where there is no established 
royalty for use of the particular inven- 
tion in the United States and in its ap- 
plication the cost of manufacture, cost of 
marketing, sales prices, supply of sub- 
stitutes, demand, the net profits which 
the patentee would probably have real- 
ized had he sold his products to the 
Government, and the like may be con- 
sidered. 

Cornely v. Marckwald (1889), 131 U. s. 
1159; Rose v. Hirsh (1899), 94 Fed. 177; 
Underwood Typewriter Co. v, E. C, Stearns 
i& Co. (1915), 227 Fed. 74, 82.) 

(Suffolk Manufacturing Co, v. Hayden 
(1866), 70 U. 8, 315; Austin-Western Road 
Machinery Co. v. Disc Grader & Plow Co. 
(1923), 291 Fed. 301, 304; McKeever y. 
United States (1879), 14 Court of Claims 
396, 425; Talbert v. United States (1890), 
25 Court of Claims 141; Berdan Fire-Arms 
Manufacturing Co. v. United States (1890), 
26 Court of Claims 48, 79, affirmed by Su- 
preme Court of the United States, 156 
U. S. 552.) ; 

(c) As the Government of the United 
States is not engaged in trade and com- 
merce and does not manufacture and 
sell commercially, the so-called “stand- 
ard of comparison rule” is peculiarly ap- 
plicable in determining the amount of a 
reasonable royalty in this arbitration. 
This rule is applied by comparing the 
cost of using the patented device in 
question and the cost of using other 
available means of obtaining similar re- 
sults, and a fair proportion of the savy- 
ing thus effected may be taken into ac- 
count in determining the amount of a 
reasonable royalty. 

(Sessions v. Romadka (1892), 145 UW. gs, 
| 29, 45; Brickill vy. Mayor, ete., of Baltimore 
(1894), 60 Fed. 98; Walker on Patents, 
sec, 725 et seq.; United States Frumentum 
Co. v. Lauhoff (1914), 216 Fed, 610. The 
advantage which is contemplated by this 
jrule is the result of some superiority of 
the claimant's invention over the standard 
| of comparison and that superiority may 
}consist in the fact that the claimant’s in- 
| vention performs the 
jto both with equal cheapness and greater 
excellence, or with greater cheapness and 
equal excellence, or with greater cheap- 
|ness and greater excellence; and therefore 
| the advantage may consist either in af- 
|firmative gain or in saving from loss or 
jin both of these elements. Providence 
|Rubber Co, vy, Goodyear (1870), 76 U. 8. 
788; Mowry vy. Whitney (1872), 81 U, gs 
620, 651.) 

(5) The patent will be held prima facie 
|valid, Where its validity is challenged 
| by the Government of the United States 
the burden will be on it to rebut this 
presumption, The issue of validity will 
| be taken into account in determining the 
| compensation, if any, to which claimant 
|may be entitled, and consileration wil] 
be given to the following: 
| (a) If the patent had been litigated 
jand its validity sustained, this in itself 
| would increase its market value; 

(b) If the patent had been litigated 
'and held invalid but not by a court of 
|last resort, this would tend to decrease 
|its market value; 
| (ec) If the patent had been held jn- 
jvalid by a competent court of last re- 
}sort vrior to the pertinent time, then, 
for the purposes of this arbitration, it 
| would have no value; 








functions common | 


| Foreign Exchange | 


New York, December 18.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the. Treasury the fol- 
lowing: ] 3 

In pursuance of the provision of Section 

522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imposed into the 
United States, we have ascertained and 
hereby certify to you that.the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Austria (schilling) ; 14.0661 
Belgium (belga) 13.9088 
Bulgaria (lev) ‘ 7205 
Czechoslovakia (krone) 2.9623 
Denmark (krone) , 26.6925 
England (pound) 485.2975 
Finland (markka) 2.5169 
France (franc) oer 3.9114 
Germany (reichsmark) 23.8361 
Greece (drachma) 1.2927 
Hungary ( pengo) 
BOALY CHER oases sess eres 
Netherlands (guilder) ... 
Norway (krone) . 

Poland (zloty) .. 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) .... 
Yugoslavia (dinar) ........ 
Hong Kong (dollar) ...... 
China (Shang. tael) ....+.-. 
China (Mex. dollar) 

China (Yuan dollar) 

India (rupee) , 

Japan (yen) ; sine eee 
Singapore (dollar) ...... 

Canada (dollar) 

Cuba (peso) Baw he ssh 

Mexico (peso) ... 

Argentina (peso, gold) ......e.005 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) ......++eee. ee: 
RE DINOE | 5 5 sis cis 6 CESS orev er 


40.1790 


11.1970 
4.3890 
6112 
16.2725 
26.7789 


1.7582 


63.3839 
45.8500 
45.5416 
36.4625 
45.9721 
56.2083 
99.7886 
99.9250 
48.0000 


wee 12.0727 

. 102.5858 
97.0900 
57.2500 





never been litigated but it should be 
challenged by the Government and seri- 
ous doubts raised with respect thereto, 
the weight of such doubts in overcom- 
ing the presumption of validity will be 
taken into account as a factor in de- 
termining the value of the patent for the 
purposes of this arbitration; 

(6) The operativeness of the patent— 
the “know how” to operate the patented 
invention—should be ascertained through 
inquiring— 

(a) Is the disclosure sufficient to per- 
mit of successful operation? 

(b) The extent of the investment of 
capital and further experimentation, if 
any, necessary to convert the patented in- 
vention; 

(7) If the patent should cover only a 
part of a device or an improvement and 
not the entire device, an equitable ap- 
portionment of value will be made. 

(Seymour et al. v. McCormick (1853), 
57 U. S. 480; Merrell Soule Co. v. Powdered 
Milk Co. (1925), 7 Fed. (2d) 297.) 

Where a royalty has been established 
for joint employment of all of the in- 
ventions covered by several patents, 
compensation for the use of part of these 
patents may be equitably assessed by 
dividing that royalty into parts propor- 
tionate to the value of the several in- 
ventions covered -by the _patents.. But 
there must be evidence upon which to 
make such a division. 

(Porter Needle Co. v. National Needle 
Co. (1885), 22 Fed. 829; Walker on Patents, 
sec. 562.) 

(8) Where a part only of the inven- 
tions covered by a particular patent was 
used by the United States the compen- 
sation will be only for an equitable pro- 
portion of the royalty which had been 
or may be established for all of these in- 
ventions jointly; 

(Willliamantic Thread Co. vy, Clark Thread 
Co. (1886), 27 Fed. 865.) 


Probable Extent 
Of Use Considered 


(9) Where a claim falls under para- 


to the probable extent at the pertinent 
time of the future use to be made of the 
patnted invention by the United States. 
For convenience in the preparation and 


divided into three categories, viz.: 


jnent time of unquestioned value and 
use to the Government of the United 
States; 

(b) Those cases where the invention 
covered by the patent was at the perti- 
nent time of probable future interest to 
ithe Government of the United States 
but where it had no present use for it; 

(c) Those cases where the invention 
covered by the patent was, at the perti- 
{nent time, of no interest to the Govern- 
lment of the United States and where 
neither a willing seller nor a willing 


of the United States could ever have use 
for it. Even in cases falling under 
category (c) where the United States, 
occupying the position of a willing buyer, 
acquired a patent, or a license to use 
it which jt retained and continues to 
retain, the claimant will’ be entitled to 
recover at least nominal compensation; 

(10) In license cases falling under 
paragraph (3) of the Act the nature and 
|scope of the license will be developed 
and reported. Numerous claims pend- 
ing before the arbiter ‘are based on non- 
exclusive licenses granted to the United 
States by the Alien Property Custodian. 
A nonexclusive license does not pass 
any interest, legal or equitable, in the 
patent itself. It is merely a permission 
granted to the licensee to practice the in- 
vention and a covenant on the part of the 
owner of the patent not to sue the li- 
censee for infringement during the pe- 
riod of the license, Which is not assign- 
able and does not confer any right on 
the licensee to grant licenses to others, 
which rieht is retained by the licensor; 

(11) Where a claim falls under para- 
graph (4) of the Act inquiry should 
|be directed and report made with respect 


.|to the extent of the actual use made by 


or for the United States. In such cases 
the compensation will ordinarily be de- 
termined on a royalty basis applied to the 
actual use; 

(This group of cases does not involve 
compensation for propesty acquired but 
rather compensation for the use of the in- 
ventions without the acquisition of the 
right to use, These cases are analogous 
to patent infringement cases, and the deci- 


of compensation to 
graph (4), Suffolk Manufacturing Co. v. 
Hayden (1866), 70 U. S. 315; Dowagiac 
Manufacturing Co. Vv. Minnesota Moline 
Plow Co. (1915), 2835 U. S. 641, 648; Austin. 


& Plow Co, (1923), 291 Fed, 301, 304.) 

(12) In eases arising under paragraph 
(4) of the Act where it appears that the 
Government of the United States has 
merely manufactured without using or 
disposing of the products, the claimant 





17.4176 | 
5.2379 | 


26.6716 | 


19.2761 | 


49.6964 | 


95.6952 } 


11.8765 | 


graph (3) of the Act inquiry should be | 
directed and report made with respect | 


presentation of such claims they may be | 


(a) Those cases where the invention | 
covered by the patent was at the perti- | 


buyer could foresee that the Government | 
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Counsel in Oil Suits 


To Practice Before Federal Departments 


Restrictions Lifted to Regain Services of Attorney at 


Hearing Before Supreme Court. 


The House on December 18 adopted a 
| resolution (S. J. Res. 167) relieving spe- 
| cial counsel for the Government in the 
| oil cases from the provisions of the law 
| prohibiting Government employes from 
| practicing before departments or 
| branches of the Government. 

} The resolution, which passed the Sen- 
| ate December 10, was criticized in the 
|; House by Representative LaGuardia 
| (Rep.), of New York City, and Repre- 
| sentative Schafer (Rep.), of Milwaukee, 
| Wis. ° 

| Measure is Opposed. 

Mr. Schafer said he objected to 
singling out one man, Owen J. Roberts, 
in such a bill. Representative , Graham 
(Rep.), of Philadelphia, Pa., chairman of 
the House Committee on the Judiciary, 


| which reported it to the House, told the} 
| House “this is not a question of relief | 


of Mr. Roberts.” 


“The matter pending,” he added, “is 
| a question of having the United States 
Government properly represented when 
| the oil case is argued in the Supreme 
Court of the United States this month. 
| The position is that Mr. Roberts has re- 
signed from the special attorney general- 
ship. In my humble judgment, I differ 
with the Attorney General in this. These 
' acts which are sought to be made inap- 


— 


Mere experimentation in an effort to test 
| the utility and the practicability of a 
| patented invention is not use by or for 
= States within the meaning of the 
} cts 


(13) Where a royalty basis is used in' 


determining the value of a patent or li- 
| cense acquired by the United States from 
| the custodian, the compensation will or- 
| dinarily be computed by multiplying such 

royalty as may be fixed by the determined 

extent of the use which would have ap- 
| peared probable to a willing seller and 

a willing purchaser at the time of such 

acquisition, and reducing the result to a 
| then present value basis; 

(14) It is mot possible to aliocate to 
| each factor any fixed or approximate 
| percentage of influence, nor to give to it 

a weighted value, in determining the 
| value of a particular patent or license 

or use of a patented invention. The facts 

found with respect to each factor must be 
considered in relation to the facts found 
with respect to all other factors, and 
the composite result weighed, in deter- 
mining the value of the whole. The proof 


in each case must be reasonably definite | 


—not wholly conjectural. The conclusion 
reached will be deduced from the facts, 
not from guesses. 

Remote damages.—Ciaims for com- 

| pensation based on remote or consequen- 

tial damages alleged to have been sus- 
tained by claimant because of the use 
of his invention by or for the Govern- 
ment of the United States will not be 
considered. 

The Arbiter will award fair compen- 
sation for use actually made by or for 
the United States; but all claims and 
evidence with respect to alleged pecuni- 
ary injury to a patentee, in that the use 
of his invention by the Government of 





| t 





deposit ticket. 


plicable to these special appointees as 
United States attorney generals do not 
cover the case of Mr. Roberts. Mr. Rob- 
erts was appointed under the joint reso- 
lution at thc instigation of the Presi- 
dent to prosecute those oil cases, he and 
former Senator Pomerene.” 
Regulation Would be Lifted. 


tions 109 and 113, criminal code) or any 
lother act of Congress forbidding any 
|}person in the employ of the United 
States, or acting in any official capacity 
under them, from acting as agent or at- 
torney for another before any depart- 
ment or branch of the Government 
from receiving pay for so acting, shall 
be deemed to apply to counsel serving 
under the provisions of S. J. Res. 54, 





February 8, 1924.”’ 


While Mr. LaGuardia said the House 


| Committee submitted no report to accom- 
| pany the bill, there is a report from the 
Senate Committee mainly devoted to cor- 
respondence between Senator Walsh 
(Dem.), of Montana, and Mr. Roberts 


regarding the latter’s leaving the Gov- 


ernment service and the occasion for the 


pending resolution. 


; 


I. C.C. Decisions 
te 
Finance Cases 


The Interstate Commerce Commission 
announced December 18 action taken 


its finance docket, as follows: 


Report and order in Finance Docket No. 
7183, authorizing the Elkhart & Santa Fe 
Raiiway Company (1) to issue one first- 
mortgage gold bond for $1,700,000 to be de- 
livered to the Atchison, Topeka & Santa Fe 
Railway Company in satisfaction of an 
equal amount of indebtedness to that com- 
pany, and (2) dismissing that part of the 
| application which seeks authority to exe 


Railway Company, extending from Decem- 
ber 28, 1928, to on or before December 28, 
1933, the time of payment of $250,000 of 
five-year secured promissory notes, ap- 
proved. 

Report, certificate and order in Finance 
Docket No. 7172, (1) authorizing the St. 
Louis Electric Terminal Railway Company 





to construct, and the Illinois Terminal Com- | 
pany, lessee, to operate, a line of railroad | 


in St. Louis, Mo., and (2) denying permis- 
Sion to retain excess earnings, approved. 


the United States resulted in raising up 
competitors and consequent loss in the 
reduction of his market, the encourage- 
ment of persons to infringe his patent, 
and the trouble and Snxiety to which the 
patentee has consequently been subjected, 
and the like, will be rejected. 
To be continued in the issue of 
December 20. 
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The resolution provides that “nothing 
in sections 198 and 203 of title 18 of the 
Code of Laws of the United States (sec- 


or | 


68th Congress, first session, approved | 


by Division 4 in uncontested cases on! 


cute a proposed first mortgage, approved. | 
Report and order in Finance Docket No. | 
7282, Notes of Fredericksburg & Northern 


U. S. Treasury 
Statement 


December 15, 
Made Public December 18, 1928. 


Receipts. 
Customs receipts ..... 
Internal-revenue receipts: 
Income tax 8 
Miscellaneous internal 
revenue 
| Miscellaneous receipts . 


$2,256,954.95 
19,175,881.39 


2,051,392.96 
2,083,398.41 


25,567,627.71 
349,000.00 
30,853,206.68 


56,769,834.39 


Total ordinary receipts 
Public debt receipts ... 
|Balance previous day . 


Total <ve saves 


Expenditures 


‘General expenditures .. 
\Interest on public debt 
{Refunds of receipts ... 
|Panama Canal 
Operations in special 
{| accounts eccccecee 
| Adjusted service cer- 
tificate fund .. 
Civil-service retirement 
SONG ~s0<'v-004 
Investment of trust 
funds .. 


sees 


$6,420,294.28 
1,772,305.36 
853,314.86 
6,294.27 
205,956.52 
52,392.79 
33,411.90 


138,583.62 


eeeeee 
saeeeere 


see eeeeeeseel 


Total ordinary 
expenditures ...eces 

|Other public debt 
expenditures ....esee' 

Balance today ....+esss 


9,482,553.60 


8,044,347.50 
39,242,933.29 


Total 1tseceun 56,769,834.39 . 
The accumulative figures, together 
| with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 


| December Funds 


Before investing, we sug- 
gest that you consult our 
current investment list 
which includes a group of 
attractive bonds yielding 
up to 6.40%. <A copy 
will be sent on request, 


Ask for folder USD19 


HORNBLOWER 
& WEEKS 


Established 1888 
Boston 


New York 
Chicago 
Cleve 
Members of the New York, Boston, 
Chic . Cleveland, Pittsburgh 
and Detroit Stock Exchanger “ 





This machine 


has made pen and 


- ink posting obsolete 


HE development of the National Posting Machine 
has taken pen and ink posting of savings accounts 
out of the picture of modern banking practice. 
longer must a banker take the chance of posting to the 
‘wrong account, of achanged or misread figure, of a lost 
This new machine, printing three 
records of a deposit or withdrawal at one operation, 


No 


provides an absolute guarantee that the depositor’s 


record and the bank’s are exactly the same. 


It has 


| made pen and ink obsolete—it has become the standard 


| of modern 
| 


| 


sions of the United States courts in such | 
cases Will guide in determining the amount 
be awarded under para- | 


banking practice. 


The National Posting Machine 


Product of The National Cash Register Company 


(d) If the validity of the patent has jwill not be entitled to compensation. | 


‘ 
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THE UNITED STATES DAILY: 


Patents - 


Patent Is Granted Three-judge Court Held to Be Necessary 
On Carburetor With 


Automatic Feeding 


Disclosure of Reference Is 
Held to Be Insufficient 
To Anticipate Ap- 
paratus. 


Ex ParTE LAMOouREUX. APPEAL No. 1291, | 


Boarp OF APPEALS OF THE PATENT 
OFFICE. 


- Patent No. 1695112 was issued Decem- 
er 11, 1928, to Georges Lamoureux for | 
Automatic Carburuetors, on application | 


No. 604365, filed, December 1, 1922. 


The rejection of claims 2 to 6 for a} 


carburetor having automatic regulation 
and including an intake opening in the 
inner tube of the same size as the dis- 
charge opening therefrom which it ap- 
pears enables the fuel level in the inter- 
mediate chamber to vary in proportion 
to the speed, was reversed on the ground 
that there was not a disclosure of appli- 
cant’s specific device in the Claudel Cat- 
alogue stating that any kind of power 
or consumption curve can be secured by 
the size and position of compensating 
holes in the diffusor wall. 


Mauro & Lewis for applicant. 
The full text of the opinion of the 


Board of Appeals (Assistant Commis- | 


sioner Moore, Examiners-in-Chief Henry 
and Ide) follows: 
Appeal From Examiner. 

This is an appeal from the decision 
of the primary examiner finally rejecting 
claims 1 to 6, inclusive. d 
been canceled by the applicant and this 
leaves only claims 2 to 6, inciusive, 
for consideration on appeal. Claim 2 de- 
fines the invention and is typical of all 
the claims on appeal: 

“2 A carbureter with automatic regu- 
lation, comprising a central tube wherein 


a liquil fuel level is maintained during | 
normal operation, a calibrated orifice at | 


one end thereof communicating with the 
fioat chamber, air inlet holes provided 


in the central tube, a single orifice of | 
d first- | 


nd | 


substantially the same size as Sai 
named orifice formed at the other e 
of the central tube, and means for bring- 
ing the external air at atmospheric pres- 
sure to the air inlet holes of the central 


tube.” 


The reference relied upon by the ex-| 


aminer is the Catalogue of Claudel Car- 
buretors, of the Claudel Carburetor Com- 
pany, Inc., Edition of May, 1920, Copy- 
righted, a copy of which is in Division 32 
of the Patent Office. 

As described in the examiner’s state- 
ment the invention claimed is a particu- 
lar form of air-vented nozzle for use in 
a carburetor. The essential elements of 
this nozzle, as recited in the claims ap- 
pealed, are three concentric tubes. — At 
the bottom of the innermost tube is a 
calibrated orifice, £ on the drawing, to 
which fuel is supplied from a constant 
level chamber of any desired construc- 
tion. At the upper end of this inner 
tube is calibrated orifice of the same 
size, from which the mixture of fuel with 
a small quantity of air, usually styled 
in the art “an emulsion,” is discharged 
into the mixing passage of the carbu- 
reter. This innermost tube has a plurality 
of perforations along its lerigth, A 
second tube is concentric with this first 
tube, and the third tube is concentric 
with the other two, the upper end of the 
innermost and outermost tubes being 
connected. When the associated engine 
is not in operation, fuel will flow through 
the perforations g of the innermost tube 


into the space between this and the sec- | 
ond tube. The space between the second | 


and third tubes is open to the air 
tnrough a port indicated at j. Air enters 
at this point and flows upward through 
the space between the second and third 
tubes and then down between the first 
and second tubes. 

Discharge Opening. 


‘The same elements are shown in the 
Claudel catalogue with the difference 
that in the application there is a single 
emulsion discharge opening from 
upper end of the inner tube which is de- 
fined as of substantially the same size 
as the calibrated orifice at the end of 
the inner tube that communicates with 
the float chamber, whereas the Claudel 
catalogue shows a plurality of emulsion 
discharge openings from the inner tube, 
and there is no statement of the rela- 
tive dimensions of the intake and dis- 


charge openings at the ends of the inner | 


tube. 

The catalouge does state, page 8: “at 
the higher speeds t™: diffusor is practi- 
cally emptied and twenty-one spirally- 
arranged air bleed holes are in action,” 
and “it will easily be seen that any kind 
of a power or consumption curve desired 
can be secured by the size and position 
of the compensating holes in the dif- 
fuscr wall;” also “the diffusor discharge 
is in approximately the ratio of fifteen 


parts of air to one part of gasoline by | 


volume. 
As we understand the case applicant 
asserts that by making the intake open- 
ing in the inner tube of the same size as 
the discharge opening 
level of the fuel in the 
chamber shown in Claudel 


intermediate 
this will 


happen up to the speed of twenty miles | 


only and that at speeds above twenty 
miles the intermediate chamber will be 
empty, and that by making the inlet and 


outlet ports of equal size the fuel level | 


varies for all speeds thereby producing a 
more efficient device than that disclosed 
by Claudel. The examiner says: 

“It would be possible to make the dis- 
charge openings of the nozzle, corre- 
sponding to applicant’s openings, c, so 
small that the other elements of the noz- 
zle practically would not function at 
all. The fuel wou'd stand in all the 
chambers of the nozzle at practically 


float chamber level at al! stages of the} 


operation at which a device of this size 
could function. By increasing the size 


of the emulsion discharge opening, the | 


arrangement shown by Claudel would be 
obtained, in which the space between the 
first and second tubes is entirely empty 
at the maximum speed of the associated 
engine and all the orifices in the perfo- 
rated tube are feeding air into the emul- 
sion, By selection of intermediate sizes, 
an arrangement can be obtained in which 
the fuel level in the interior of the nozzle 
chamber will be at any point desired 
when the carbureter is operating at its 
maximum capacity. Whether this ar- 
yangement would permit the engine to 
which such carbureter might be ap- 


Claim 1 has | 


the | 


For Decision of Suit Against State Officers 


Denial of Petition for Injunction Is Fourd to Be Invalid 


For Lack of Jurisdiction. 


SuNcREST LUMBER COMPANY, APPEL- 
LANT, V. NoRTH CAROLINA PARK CoM- 
MISSION ET AL. No. 2799, CIRCUIT 
Court oF APPEALS FOR THE FOURTH 
CIrcult. 


In the opinion herein the court ex- 
plained that this is an appeal from an 
order denying an application for an inter- 
locutory injunction. In the court below 
the appellant sought an injunction to re- 
strain the appellees from instituting pro- 
ceedings under the act of February 25, 
1927, chapter 48, Public Laws of North 
Carolina, Session of 1927, to condemn 
lands belonging to appellant, and from 
applying for restraining orders and in- 
junctions against the appellant under 
| the provisions of that act. 

The Court stated that the Commission 
was, by act of law, created a body 
“politic and corporate” but was created 
not as an ordinary corporation, but as 
an agency of the State of North Caro- 
lina to exercise sovereign power in be- 
half of the State and in its name. 

The fact that the Commission is in- | 
corporated does not deprive the members 
of their character as State officers, and 
being such, the District Judge was with- 
out power to pass on the application for 
|the interlocutory injunction without call- 
ing to his assistance two other judges as 
required by Section 266 of the Judicial 
Code, it was held. 

Thomas §S. Roilins, Byron F. Ely and 
Alfred S. Barnard (J. Bat Smathers and | 
Rollins Smithers on brief) for the 
appellant. A. L. Brooks, Assistant At- | 
| torney General, and L. R. Varser (Frank 
Carter on brief) for the appellees: 

Apveal from the District Court for 
/the Western District of North Carolina. | 

Before Waddill, Parker and Northcuit, 
Circuit Judges. 

The full text of the opinion of the| 
/court, delivered by Judge Parker, fol- 
lows: 





‘Injunction Denied 
By Disirict Court 


This is an appeal from an order deny- 
ing an application for an interlocutory 
injunction. The appellant here, the Sun- 
crest Lumber Company, was complain- 
ant in the court below and the members 
|of the North Carolina Park Commission 
|and the Commission itself were defend- | 
ants. Complainant sought an injunction 
to restrain defendants from instituting | 
procecdings under the act of February 
|25, 1927, chapter 48, Public Laws of | 
| North Carolina, Session of 1927, to con- | 
|demn lands belonging to complainant, and | 
|from applying for restraining orders and 
|injunctions against complainant under 
|the provisions of that act. Injunction 
| was sought on the ground that the act 
| violated provisions of the Constitution of 
|the United States. The District Judge} 
modified the temporary restraining order 
jand denied the interlocutory injunction, | 
imposing, however, certain conditions as | 
to the filing of bonds,; and complainant 
has appealed. 


At the theshold of the case we are con- | 
| fronted with the question of jurisdiction. | 
| There, can be no question that complain- | 
|ant sought an interlocutory injunction to 
restrain the enforcement and execution | 
|of a statute of the State of North Caro- 
lina on the ground that the statute was | 
unconstitutional. If, therefore, the per- 
sons sought to be restrained by the in- | 
| junction are officers of the State, there 
}ean be no doubt that the case falls 
squarely within Section 266 of the Judi- | 
| cial Code, which requires a court of three | 
judges, and, hence, that the judge below | 
|was without jurisdiction to enter the) 
order complained of. In the matter of | 
the Public National Bank of New York, | 
| petitioner, — U. S. — (decided Nov. 19, 
1928) (The United States Daily, Yearly | 
Index Page 2331, Vol. III); Ex parte 
Collins, — U. S. —. 48 Sun. Ct. 585; Hen- 
rietta Mills Co. v. Rutherford County, 26 | 
Fed. (2d) 799. 


Previous Ruling 
By State Court Cited 


And we think there can be no doubt} 
that defendants are officers of the State 
within the ordinary meaning of these 
words and within the meaning intended | 
by Section 266 of the Judicial Code. It 
is true that the North Carolina Park 
Commission is created a body “politic | 
|and corporated;” but it is created such} 
not as an ordinary corvoration but as an 
agency of the State of North Carolina to 
exercise soverign powers in behalf of the} 
State and in its name. Yarborough v.| 
| North Carolina Park Commission, — N. 
C.— (decided November 21, 1928). The 
members of the Commission act in behalf 
of the State; and the fact that the Com- 
mission is incorporated does not deprive | 
them of their character as State officers. 
22 R. C. L. 396: Fox v. Mohawk, etc.,} 
Humane Soc., 165 N. Y. 517, 51 L. R. A. 








| 





681 at 685: People v. State Board of Can- | 
vassers, 129 N. Y. 360, 14 L. R. A. 646; ! 


|Picture of Wrench 


Clark v. Stanley, 66 N. C. 59. 

“A public office,” said Chief Justice 
| Pearson in the case last cited, “is an 
agency for the State, and the person 
whose duty it is to nerform this agency 
is a public officer. This, we consider to 


therefrom the | 


vlied to yield its maximum power is 
| another question.” 

We believe the examiner’s suggestion— 
“By selection of intermediate sizes, an 
| arrangement can be obtained in which 
the fuel level in the interior of the noz- 
zie chamber will be at any point de- 
sired when the carburetor is operating at 
its max’mum capacity”’—is derived from 
| the disclosure in the application and not 
from any disclosure in the cited prior 
ari. 

The Claudel carburetor has been in use 
many years and has been extensively 
described in a French book on carbure- 
ters by an engineer, R. Lamy, referred 
to by both the applicant and examiner, 
but we find nothing therein to disclose 
that the construction of the Claudel de- 
vice could be modified by making the 
outlet port of the inner tube equal in 
size to the inlet port from the float 
chember thereby greatly increasing the 
efficiency of the carburetor. 

We think that the absence of any sug- 
gestion in the prior art of such relative 
size of the two ports as is claimed by ap- 
|plicant is clearly indicative of invention 
by the applicant resulting in varying the 
fuel level in the intermediate chamber 
at all speeds instead of at speeds up to 
twenty miles only, whereby greater effi- 


| ceedings 


be the true definition of a public officer 
The essence 
of it is the duty of performing an agency, 
that is, of doing some act or acts, or 


in its original broad sense. 


series of acts for the State.” 


In State ex rel Wooten v. Smith, 145 


N. C. 476. Judge Brown, speaking for the 
court, said: 


“An office or place of trust requiring a | 
proceeding by quo warranto for the mo- | 


tion of the incumbent is defined as fol- 
lows: ‘A public position to which @ por- 
tion of the sovereignty of the country, 


either legislative, executive or judicial, | 


attaches for the time being, and which is 
exercised for the benefit of tho vublic.’ 
High Ex. Leg. Rem., Section 620; Me- 
chem Pub. Off., Section 1. The most im- 
portant characteristic which dis- 
tinguishes an office from a public agency 
is that the conferring of the office carries 
with it a delegation to the individual of 
some of the sovereign functions of the 
government. In this respect the terms 
‘office’ and ‘place of trust,’ as used in our 
Constitution, are synonymous.” 

And in Groves v. Barden, 169 N. C. 8, 
the court approved the following state- 
ment of the rule from 17 Ann. Cas. 452: 

“It may be stated as a general rule, 
fairly deducible from the cases discuss- 
ing this question, that a position is a 


public office when it is created by law, | 
cast upon the incumbent | 
which involve an exercise of some por-| 


with duties 
tion of the sovereign power and in the 
performance of which the public is con- 
cerned, and which also are continuing 
in their nature and not occasional or in- 
termittent.” 

See also U. S. v. Smith, 124 U. S. 525; 
State ex rel Key v. Bond, 94 W. Va. 255; 
22 R. C. L. 395, vu. 

The defendant members of the North 
Carolina Park Commission unquestion- 


j}ably occupy positions created by law, | 
| which involve an exercise of a portion of 


the sovereign power of the State and 
with the performance of which the pub- 
lic is goncerned. They have the power to 
require the Treasurer of the State of 
North Carolina to 


the State, to exercise full control over 
the proceeds of the bonds while in the 
hands of the State Treasurer, and to ex- 
pend such proceeds in the purchase of 
land in the name of and for the benefit 
of the State. 

They are authorized to conduct pro- 
for the acquirement in the 


name of the State of title to lands to be| , The patents to Campbell, Achor, An- 


used for a public park, and after such 
title has been acquired to convey it to the} 
Federal Government. They are vested; 
with the power of eminent domain to be | 
exercised in behalf of the State and with | 
the discretion to determine whether 


issue and sell two} 
| million dollars of bonds on the credit of 


Carburetors 


‘Claims Are Allowed 
On Method of Making 
Powdered Chocolate 


Use of Old Process to Pro- 
duce New Result Is De- 
clared to Involve 
Invention. 


| Ex PARTE McLAUGHLIN. APPEAL NO. 
146, BoARD OF APPEALS OF THE PATENT 
OFFICE. 


Patent No. 1694391 was issued Decem- 
ber 11, 1928; to Wharton B. McLaughlin 
for a preparation of edible fats, on appli- 
cation No. 554182, filed April 17, 1922. 
| The method of producing chocolate in 
|powdered’ form by spraying melted 
{chocolate into a current of cold air was 
held not to be anticipated by a patent 
| disclosing the method of spraying melted 
butterine into cold air with the result 
that the butterine is thrown out into 
separate particles, but not necessarily in 
| powdered form. 
| The Examiner’s rejection of claims 
jand 3 was reversed. 

Final Result Is New. 

| The Board expressed the opinion that 
@ process may be patentable where the 
starting material is new and the final 
result is new even though the steps em- 
ployed may be old. 

Pennie, Davis, Marvin & Edmonds for 
applicant. . 

The full text of the decision of the 
|Board of. Appeals 
sioner Moore, Examiners-in-Chief Henry 
and Ruckman) follows: 
| This is an appeal from a final rejec- 
tion of claims 2 and 3. Claim 2 is re- 
;produced for illustrative _ purposes: 
|“2. The method of producing chocolate 
|in powder form which consists in spray- 
jing melted chocolate into a current of 
;cold air.” 


| The references cited are: 





9 


Campbell, 
668253, February 19, 1901; Achor, 983- | 
| 014, January 31, 1911; Grelck, 1144539, 
| June 29, 1915; Kitchen, 1230091, June 12, 
1917; Anderson, 1415137, May 9, 1922. 
Method Is Described. 

What appellant is claiming is a 
method of producing chocolate powder. | 
| The chocolate is melted and sprayed into | 
a current of cold air thereby producing | 
. powder. It is appellant’s contention 
‘that chocolate powder produced accord- 
{ing to the claimed process will remain in 
| the form of powder, there being no tend- | 
| ency of the particles to coalesce or freeze 
| together. 


derson and Kitchen are cited to show 
that powdered chocolate as a product is 
not new. The reference relied on in the | 
rejection of the appealed claims, the 
Grelck patent, is for a process of treat- 
ing oils and fats, specifically for the pro- 


(Assistant Commis- | 


WEDNESDAY, DECEMBER 19, 1928 
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OURTS: United States Courts: District Courts: Statutory Three-Judge 
Courts: Section 266 of Judicial Code: State Officers—Where inter- 
locutory injunction was sought to restrain enforcement of State law by mem- 
bers: ot State Park Commission which, by act of law, was created a body 
“politic and corporate” as an agency of the State to exercise sovereign 
powers in its behalf and in its name, the commission members having been 
expressly designated to carry out the park project upon which the State 
had embarked; and a District Judge denied the petition for interlocutory 
injunction, held: Since the members of the commission act in behalf of 
State, the fact that commission is incorporated does not deprive them of 
their character as State officers, and the District Judge was without power 
to pass upon the application for interlocutory injunction without calling to 
his assistance two other judges as required by Section 266 of the Judicial 
Code. Suncrest Lumber Co. v. North Carolina Park Commission et al. (Cir- 
cuit Court of Appeals for the Fourth Circuit.)—Yearly Index Page 
2582, Col. 2 (Volume III). 


Patents and Trade Marks 


ATENTS: Reissue: Broader Claims: Application Filed After Two- 
Year Period: Multiple Telephony.—Applicant filing reissue case over 
four years and four months after original patent issued, for broadened 
claims, without satisfactorily explaining the delay, it appearing clearly 
enough that but for other matters engaging the parties in interest or their 
attorneys the application could have been filed within two years, held: 
Claims not allowable. Claims 1, 7, 9, 10 and 11, Reissue 17158.—Ex parte 
Ruhmer. (Board of Appeals of the Patent Office.)\—Yearly Index Page 
2582, Col. 5 (Volume III). 


ATENTS: Invention: Substitution of Known Elements: Multiple Teleph- 
ony.—Where the basic reference showed the combination claimed, but 
with a specifically different type oi detector, whicn was oid in the art, held: 
Claims anticipated, substitution of one known type of detector for another 
not being patentable. Reissue Patent 17158, claims 1, 7, 9, 10, 11.—Ex parte 
Ruhmer. (Board of Appeals of the Patent Office.)—Yearly Index Page 
2582, Col. 5 (Volume III), 


PATENTS: Estoppel: Claims Canceled from Original Case Submitted on 

Reissue.—Where applicant for reissue submitted claims of substantially 
the same scope as certain claims which were denied him in the original case 
.and which he canceled from that case, held: Applicant estopped to make 
the claims in reissue. Claims 1, 7, 9, 10 and 11, Reissue 17158.—Ex parte 
Ruhmer. (Board of Appeals of the Patent Office.)—Yearly Index Page 
2582, Col. 5 (Volume III), 


ATENTS: Reference: Sufficiency of Disclosure: Automatic Carbure- 
ters.—Where the reference specified that the openings to the wall of the 
diffusor could be varied to produce any kind of power or consumption curve; 
and applicant claimed an intake opening in the inner tube of the carbureter 
of the same size as the discharge opening; and due to his specific arrange- 
ment the level in the fuel varies in proportion to all speeds, and it was alleged 
the fuel level of the reference device would not vary in proportion to speed 
above speeds of 20 miles, held: Claims allowed, disclosure of reference being 
insuf cient to anticipate. Claims 2 to 6, Patent 1695112.—Ex parte La- 
moureux. (Board of Appeals of the Patent Office.)—Yearly Index Page 
2582, Col. 1 (Volume III). 
PATENTS: Double Patenting: Applicant’s Patent as a Reference.—Where - 
the only reference relied upon was applicant’s own patent which con- 


|park project upon which the State has| form, the 


lands shall be acquired for the State at|uction of butterin. The materials are 
the prices at which they have been ap-| mixed, homogenized and then forced 





praised. Although the members of the|¥der pressure through spray nozzles 
Commission are appointed by the act|into a cooling chamber. The specifica- 
creating it, vacancies in membership are|tion of the patent states, see page 2: 

to be filled by appointment of the Gov-| _“This intimate mixture of finely di- 
ernor. Surely persons oceuvying such} vided and attenuated fat particles is fixed 
positions are to be deemed officers of the | 2nd the particles left in positive relation 
State, in any fair meaning of these! by converting the mass into a nebular 
words. |form and then instantly cooling it while 


in that state.” 
Defendants Held FA Mixture Forms Mist. 
Again the specification states: “The 
To Be State Officers ® | mixture being led to the upper part of 
And when we consider the reason and | the cooling room and discharged through 


| spirit of the statute which has been in-| said heads, forms a fine mist which 


corporated in the Julicial Code as Sec-| spreads out and mingles with the cooler 
tion 266, we think that defendants are| air of the room.. The surplus heat is in- 
clearly officers of the State within its!stantly abstracted and the constituent 
meaning. That statute was enacted be-| elements are simultaneously hardened in | 
cause it was thought unseemly that one| fixed relation to each other. The solidi- | 
District Judge should stop the officers of | fied particles fall to the bottcm of the 
a State in the enforcement of its laws|room where they are received by the 
and thereby in effect set aside the delib-| trays e’ in a light but thoroughly mixed 
erate act of its Legislature. The defend- | and homogeneous mass.” 

ants here have been expressly desig-| Havynig no regard to the material to 
nated by the Legislature to carry out the| be produced, i. 
( n f i Grelck patent discloses the 
embarked in cooperation with the State! process claimed here. The same might 
of Tennessee and the National Govern-| be said of the well known shot tower for 
ment. They represent not a county or) producing shot. But a process may be | 
locality, as in the Henrietta Mills case,| patentable where the starting material | 
supra, but the State itself, end an injunc-|js new and the final result is new even 
tion restra‘¢e ng them would in effect re-| though the steps employed may be old. 
strain the action of the State and would! Here melted chocolate is the starting 


| lature. 


}action is void. 


\Mark Is Held to Lack Distin- | 





ciency of the carburetor is attained, 
The decision of the examiner is re- 
| versed. 





set aside the action of the State Legis- 


For these reasons the learned District ! 
Judge was without power to pass upon | 
the application for interlocutory injunc- | 
tion without calling to his assistan.e two | 
other judges as reauired by Section 266 | 
of the Judicial Code, and his attempted | 
Ex Parte Metropolitan | 
Water Co., 220 U. S. 539. We cannot pass | 
upon the matter here because the appea 
from the court of three judges is not to 
this court but to the Supreme Court. The 
order appealed from will he set aside 


to the District Court for further pro-| 
ceedings not inconsistent with .this 
opinion. | 
Order set aside and. cause remanded. | 
November 27, 1928. 

| 


Denied Registration| 


guishing Characteristic. 


Ex PARTE BONNEY Force & Toot WorkKS. 

COMMISSIONER OF PATENTS. 

A picture of a wrench as a trade mark 
for a wrench was held not registrable, on | 
the ground that the picture would not 
indicate origin or ownershin to the mind 
of the purchasing public. It was stated 
that the coloring characteristics of the 
wrench would produce merely the effect 
of ornamentation, and that the decalco- 
mania applied to the bar had a utili- 
tarian function only. 

Upon the same set of facts, and with 
the same applicant, a like decision was 
made in a copending case of even date. 

Messrs. Wiedersheim & Fairbanks for 
appellant. 

The full text of the opinion of Assist- 
ant Commissioner Moore follows: 

The applicant appeals from the deci- 
sion of the examiner of trade marks 
finally refusing to register as trade 
mark for wrenches a picture of a wrench. 

The ground on which registration was 
refused is that the alleged mark does not 
constitute a trade mark. 

That which the applicant regards as 
constituting a trade mark is defined by| 
him as follows: 

“The trade mark, Which is applied to| 
the goods in the process of manufacture. | 
consists of a rough and dull nickel finisk | 
on the bar of the wrench, and a buffed! 


a 
2 





and polished nickel finish on the lateral] 


| material and the final product is choco- 
late in powder form. In the Grelck ref- 
ence the starting materials are those 
employed in making butterin and we are 
not satisfied that the final product is in 
the form of a powder. Rather we are 
ef the opinion that where the specifica- 
tion of the patent speaks of a “homo- 
geneous mass” it means that the fatty 
particles have coalesced so that it can 
not be said that the final product is in 
the form of a powder. It seems to be 
immaterial to the production of butterin 


| therefore, and the case will be remanded |that the mixed materials shall be deliv- 


ered in the form of a powder. This is 
varticularly the case since in making 
butterin the cooled products will presum- 
ably be mixed. 

It is our view that the disclosure of 
the Grelck patent lacks that certainty of 


| disclosure necessary to constitute it an 


anticipation of the appealed claims. 
The decision of the Examiner is re- 
versed. 


faces of the heads thereof, and a decal. 
comania applied to said bar.” 

The examiner states that it is common 
practice to give to the grip portion of 
tools a rough finish; that it is an obvious 
adaptation to give a smooth finish to the 
lateral faces of the wrench which must 
be close to a flat surface; and that a 
decalcomania * a common method of ap- 
plying marks to metal surfaces. 

Whether a mark functions as a trade 
mark depends upon the effect it produces 
upon the mind of the public. I am of the 
opinion that the coloring’ characteristics 
of the applicant’s wrench would produce 
no other effect upon the mind of the pub- 
lic than that of ornamentation, and that 
the decalcomania possesses its usual util- 
itarian function. 

Even though the applicant’s wrench 
may be distinctive as to appearance, yet 
if its distinctiveness does not impress the 
average member of the public that it 
constitutes a mark by which the manu- 
facturer or owner of the wrench is to be 
identified, it does not function as a trade 
mark and is not registrable. It is in 
those cases in which the contrasting 
colors can have no other purpose than 
that of identification, as was the case 
with the distinctively colored strand of a 
wire rope (Leschen Rope Co. v. Brod- 
erick, 201 U. S. 166), that the contrast- 
ing colors function as a trade mark (in 
re American Circular Loom Company, 
126 O. G. 2191; 1907 C. D. 452). 

The decision of the examiner of trade 
marks is affirmed. 

December 4, 1928, 





tained broad and narrow claims to a demountable rim tool while the appli- 


cation was limited to a specific improv 


able, there being no double patenting. 
(Board of Appeals of the Patent Office.) —Yearly Index Page 2582, Col. 7 


(Volume III). 


ATENTS: Invention: Method Clai 

Chocolate.—Claims 2, 3, Patent 1 

ducing chocolate in powdered form, wh 
late into a current of cold air, held: 


butterin by spraying the melted product into cold air with result that 
separate solidified particles are produced, the reference not showing that the 


product remained jn form of a powde 
Appeals of the Patent Office.) —Yearly 


T 


RADE MARKS: Origin: 


calcomania applied to the kar, held: 


effect being merely ornamental and the decalecomania and the grip portion 


serving only utilitarian purposes.—Ex 


(Assistant Commissioner of Patents, 1928.)—Yearly Index Page 2582, Col. 3 


(Volume III.) 


Rejection of Certain Claims for System 


Of Multiple Telephony Upheld on Appeal 


e., chococlate in powder| Substitution of One Known Detector for Another Held to 


Present No 


Ex PARTE RUHMER. APPEAL No. 13904, | 
BoaRD OF APPEALS OF THE PATENT 
OFFICE. 

Reissue Patent 17158 was issued De-| 
cember 11, 1928, to Ernest Ruhmer for 
a system of Multiple Telephony, on ap- 
plication No. 10983, filed February 21, | 
1925, the original patent having been | 
granted October 19, 1920, No. 1356222, 
on application filed April 4, 1911. 

The Examiner’s three grounds of re-} 
jection of claims 1, 7, 9, 10 and 11 for) 
a system of multiple telephony, were 
sustained on appeal. These grounds of 
rejection were: 

(1) Submission of claims broader, 
than those obtained in the original pat- 
ent more than two years after said pat- 
ent issued, without satisfactorily explain- 
ing the delay in filing the reissue appli-| 
cation. .(2) Estonpel, based upon the 
fact that claims of the same scope as 
those under rejection were submitted in 
the original case and after being denied 
they were canceled. (3) These claims 


were found anticipated by a reference | 
showing the combination claimed but | 


specifically different type of detector, 
which was old in the art. It was held 


ement thereover, held: Claims allow- 
Patent 1694527—Ex parte Booth. 


ms: 


AvuTHoRIzeD Statements Onty Art Presenren Herern, Berna 
PUBLISHED WitHouT COMMENT By THE Unitep Srates DaILy 


Trade Marks 


Improvement in Tool 
For Demountable Rim 


Held to Be Patentable 


Rejection of All Claims on 
Basis of Prior Patent to 
Same Individual Is 
Reversed. 


i“ PARTE BooTtH. APPEAL No. 17, BOARD 
| OF APPEALS OF THE PATENT OFFICE. 

|. Patent No. 1694527 was issued Decem- 
| ber 11, 1928, to William E. Booth for a 
demountable rim tool, on application No. 
| 583338, filed August 21, 1922. 

Applicant’s own patent containing 
| broad and narrow claims to a rim tool 
| was held not to be a reference for the 
| Six claims of the application which were 
a to a specific improvement of the 
| tool. 
|_ Whittemore, Hulbert, Whittemore & 
| Belknap for applicant. 

All Claims Were Rejected. 

The full text of the opinion of the 
| Board of Appeals (Assistant Commis- 
|Sioner Moore, Examiners-in-Chief Skin- 
| ner and Ruckman) follows: 

This is an appeal from the rejection of 
| all the claims, six in number. Claim 1 
is representative and reads as follows: 
‘1, In a rim tool for a transversely 
split rim having a side flange, the com- 
bination with a member secured to one 
|end of the rim, of a member connected to 
the other end of the rim and having a 
| lug arranged to extend at the side of and 
fulerum upon the side flange at the first 
mentioned end of the rim, and means for 
moving said members toward each 
other.” 

The references relied upon are: Peter- 
; Son, 1258050, August 21, 1917; Nis- 
| wander, 1274751, August 6, 1918; Perl- 
|man, 1388194, August 23, 1921; Aber- 
crombie, 1428674, September 12, 1922. 

All of the above patents were cited in 
| the examiner’s statement and in the first 
office action. The only reference relied 
upon in the final rejection is appellant’s 
patent, No. 1652161, issued December 13, 
1927, on an application filed April 29, 
1922. The present application was filed 
August 21, 1922, 

Various Tools Described. 

_ Appellant’s cases show different spe- 
cies of demountable rim tools. In the de- 
vice of the patent the lug 21 constitutes 
the fulcrum whereby the rim end 3 is 
moved inward, as stated in lines 1 to 4, 
page 2, of the specification. In the patent 
the only function for the lugs 25, as 
stated on page 2, lines 17 to 26, is to pre- 
vent lateral movement of one rim end 
relative to the other. 

In the application on appeal the lugs 





| 21, which correspond in position to the 


lugs 25 of the patent, are made longer 


and act as the fulcrum by bearing on the 
side flanges of the rim. The lug 21, which 


Distinctive Characteristics to Indicate Origin: 
Picture of Wrench.—Where applicant sought registration of a picture 
of a wrench having a roughened handle bar to serve as a grip portion, a 
buffed and polished nickel finish on the lateral faces of the heads, and de- 


Method of Producing Powdered’ 
694391, covering the method of pro- 
ich consists in spraying melted choco- 
Patentable over a method of treating 


acts as the fulcrum in the patent, is 
| omitted. The lugs 21 of the application 
also have the function of maintaining 
alignment of the ends of the rim, accom- 
plished by the lugs 25 of the patent. 
Appellant, by his elongated lugs 21, 
therefore, accompplishes the results pro- 
| duced by both the lugs 25 and 2" of the 
patent. 

While there may ge generic ciaims in 
the patent, the appealed claims are all 
specific to the construction of this appli- 
jcaticn, There appears to be no double 
| patenting and we are not prepared to 
hold with the examiner that there is not 
ja patentable difference between the two 
species, 

The decision of the examinc 


r.—Ex parte McLaughlin. (Board of 
Index Page 2582, Col. 4 (Volume III). 


Picture not registrable, the coloring 
parte Bonney Forge & Tool Works. 


is re- 





}and his work before deciding that the 
| patent did not contain claims as broad 
as those now sought to be secured. 

| It is further to be noted as to the 
|second ground of rejection relied upon 
|by the examiner, that claims substan- 
| tially of the scope of thos: here pre- 
|sented were denied patentability when 


Novelty. | 





[Continued on Page 9, Column 1.] 


The Bnited States Baily ? 


raphy” by E. H. Colpitts and O. B. | 
Blackwell in “Transactions of the Ameri- 
can Institute of Electrical Engineers,” | 
Vol. VL, 1921, pages 205-300, particularly | 





in New York 


|out interference, 


THE UNITED STATES DAILy is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 


The claims are directed to a multiplex | 
several separate telephone messages may | 
be transmitted over the same wires with- 
High frequency alter- | 
nating currents of different frequencies | 
are employed as the carrier waves for | 
the separate messages, each message | 
being superimposed upon its particular 
frequency of carrier wave. These modu- 
lated currents are selectively received by 
the particular receiving circuits tuned to 
the various carrier wave frequencies. 

The conclusions of the examiner in 
denying patentability to the claims may 
be stated to be based upon three grounds. 
_ As to the first ground, the application 
is for the reissue of a patent granted 
over four years and four months prior 
to the filing of the instant application 
for reissue. The claims sought to be ob- 
tained in the reissue are, as admitted at 
the hearing, broader as to certain fea- 
tures while narrower as to certain other 


pages 205-215, inclusive. 
carrier wave telephone system by which | 


For Your 
Convenience 


Subscription 





that the substitution of one known de- 


tector for another would present no | telephone signaling which have been or 


novelty. 

John B. Brady for applicant. 

The decision of the Board of Appeals 
(First Assistant Commissioner Kinnan, 
Examiners-in-Chief Skinner and Ruck- 
man) follows in full text: 


Appealed from Detision 
Of Primary Examiner 


The applicant has appealed from the 
decision of the primary examiner deny- 
ing patentability to claims 1, 7, 9, 10 
and 11, of which claim 1 will serve for 
illustrative purposes, and is as follows: 

“1, A system of multiplex telephony, 
a plurality of stations having both trans- 
mitting and receiving apparatus, a com- 
mon line circuit, means coupled to said 
line circuit for impressing electric oscil- 
lations of different frequencies upon said 
line circuit, means for modifying said 
electric oscillations by sound waves, local 
circuits at each station tuned to a par- 
ticular frequency of said electric oscilla- 
tions, and means associated with certain 
of said local circuits for rectifying elec- 
tric oscillations induced therein from 
said line circuit, and means associated 
with said rectifying means for translat- 
ing the rectified currents into audible 
signals.” 

The references relied upon are: Pupin, 

18044, November 4, 1902; Austin, 846- 
081, May 5, 1907; Pierce, 879117, Febru- 
ary 11, 1908; Hutin et al. (British), 
23892, October 28, 1893. 

“Carrier Current Telephony and Teleg- 


features. Various system of multiplex 


Blank 


Date .... 


are being used and which do not infringe 
the original claims of the patent would 
infringe the claims sought to be ob- 
tained and which are here under review. 
Clearly enough then, the applicant is 
sdeking a reissue with broadened claims. 
The examiner held that the delay in fil- 
ing the application for reissue had not 
been satisfactorily explained. The va- 
rious matters specifically set forth in the 
affidavit of Edwin Gruhl, in excuse of 
the delay in filing, are recited at length 
in the examiner’s statement. It appears 
clearly enough shown that but for other 
matters engaging the attention of the 
parties in interest or their attorneys, the 
application could have been filed within 
two years. Although the examiner did 
not pass upon this phase of the delay, it 
}is quite doubtful that the activities of 
the present assignees in obtaining con- 
trol or ownership of the patent can be 
held to excuse the delay of the prior 
owners of the patent, whoever they were; 
in discovring any mistake in the original 
patent and applying for a reissue within 
a reasonable time. Even if, on the other 
hand, these activities of the present 
parties in interest to obtain title to the 
patent are properly considered in con- 
nection with the explanation of the delay 
in filing the application for reissue, the 
showing clearly is insufficient. Certainly 
the delay trom October or December, 
1922, until February, 1925; is unsatis- 
factorily explained. There could have 
existed no necessity for consuming time 
in making an investigation as to Ruhmer 
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AUTHORIZED STATEMENTS ONLY ARE PRESENTED HereEIN, BEING 
PUBLISHED Without CoMMENT BY THE Unite States DAILY 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 
States in force December 6, 1926.” 
member introducing it, the title and the committee to which it was 

referred are given. 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 15464. Mr. Begg, Ohio. 
vide for the retirement of certain employes 
of the legislative branch of the Govern- 
ment; Civil Service. 

H. R. 15467. Mr. Fish, N. Y. To fix a 
minimum compensation of certain em- 
ployes of the-United States; Civil Service. 

H. R. 15474. Mr. Sirovich, N. Y. To 
amend the salary rates contained in the 
compensation schedules of the Act of 
March 4, 1923, entitled “An Act to provide 
for the classification of civilian positions 
within the District of Columbia and in the 
field services,” and the Welch Act ap- 
proved May 28, 1928, in amendment 
thereof; Civil Service. 

H. J. Res. 357. Mr. Williamson, S. Dak. 
Entitling all employes of the United States 


Government in the District of Columbia to) tary of the ‘treasury to acquire a site and | 


pay December 24, 1928, the same as any 
other holiday; Executive Departments. 


Title 7—Agriculture 

S. J. Res. 182. Mr. Smith. For the relief 
of farmers in the storm and flood stricken 
areas of southeastern United States; Agri- 
culture and Forestry. 


Title 10—Army 

H. R. 15469. Mr. O’Connor, La. To rec- 
ognize commissioned services as active 
commissioned service while on the retired 
list in determining rights of officers of the 
Regular Army; Military Affairs. 

H. R. 15472. Mr. Thatcher, Ky. 
War Department equipment for use at. the 
eleventh national convention of the Amer- 
ican Legion; Military Affairs. 


Title 16—Conservation 


H. R. 15475. Mr. Smith, Idaho. To es- 
tablish the Grand Teton National Park in 
the State of Wyoming, to revise the bound- 
ary of the Yellowstone National Park in 


Idahq; Public Lands. 


Title 26—Internal Revenue 

H. J. Res. 358. Mr. Winter, Wyo. 
posing an amendment to the Const 
providing for the apportionment of the 
Representatives and direct taxes among 
the several States; Judiciary. 


Title 28—Judicial Code and 
Judiciary 


S. 5016. Mr. Copeland. To confer 
jurisdiction on the Court of Claims to cer- 
tify certain findings of fact, and for other 
purposes; Judiciary. 


Title 31—Money and Finance | «vp 


H. Res. 267. Mr. Gilbert, Ky. To allow 
expenses in the investigation of the gov- 
ernment of the District 
Aecounts. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 15470. Mr. Hull, Tenn. Consent 


to the highway department of Tennessee | approval of the Colorado River compact. 


to construct a bridge across the Cumber- 


Jand River in the vinicity of Harts Ferry,| amended, Dec. 14. 
p yTrousdale County, Tenn.; Interstate and | amendments Dec. 18. 


Foreign Commerce. 

H. R. 15471. Mr. Kemp, La. To extend 
the times for commencing and completing 
the construction of a bridge across the 
Mississippi River at or near the city of 


Baton Rouge, La.; Interstate and Foreign | Rico. Passed House Dec, 17, Passed Senate 
Dec. 18. 


Commerce. 


List of Nominations 
Transmitted to Senate 


President Coolidge on December 18 
sent to the Senate for confirmation a list 
of nominations as follows: 

To be United States Attorney, fourth 
division, District of Alaska: Julien A. 
Hurley. Reappointment. 

To be postmasters: 

Arkansas.—Altheimer, Viola Lake; Earl, 
Nettie M. O'Neill; Griffin, Marion M. 
Parker; Mansfield, Luther H. Presson; 
Russellville, John H. Martin. 

California.—Pine Knot, Morris E. Crane. 

Colorado.—Silt, James S. Bradbury, 

Florida.—Bushnell, Victor Allen. 

Georgia —Crawford, John W. Moore; 
Lagrange, Walter L. Turner; Thomasville, 
Johnnie B. Roddenbery. 

Illinois —Granville, John S. Redshaw. 

lowa.—Anthon, Samuel W. Campbell; 
3ridgewater, Verne T. Herrick; Orient, 
John T. Bargenholt; Primghar, Clarence 
D. Bourke; Van Horne, Arthur O. Rein- 
hardt; Woodbine, Bruce R. Mills. 

Louisiana.—Shreveport, Clem 8S. Clarke. 

Massachusetts. — Hingham, Edmund 
Daily. 

Minnesota—Dent, Arthur F. 
Hackensack, Effie B. Starkweather; Heron 
Lake, Frederick A. Cooley. 

Missouri.—Schell City, Lola L. Higbee; 
Stella, Dana Gerster. 

Montana.—Augusta, J. Clarence Manix; 
Forsyth, Charles E. June. 

New Jersey.—Ridgefield Park, Hilding 
W. Hammarlund. 

Nebraska.—Mason 
Whitehead. 

New Mexico.—Loving, Mahan Wyman; 
Santa Rita, Agnes M. Walsh. 

New York.—Claverack, Guy Shook; 
Shelter Island, Eleanor C. Griffing. 

North Dakota.—Hague, Karl E. Fischer; 
Hampden, Erick Myhre; Munich, Katie E. 
Hanson. 

Ohio.—Bridgeport, George H. Scheetz; 
Doylestown, Edwin Seedhouse; East Liver- 
pool, John T. Wood; “mpire, Jennie 


Johnson; 


City, George W 





Certain Claims Rejected 
For Telephone System 


[Continued from Page 8.] 

the application for the original patent 
was pending. While there are some 
differences in the claims here under re- 
view over claims originally presented 
and denied by the office in the applica- 
tion for the issued patent, yet these dif- 
ferences are not material to the question 
of patentability. It must be deemed the 
conclusions of the examiner that appli- 
cant is estopped, by reason of the scope 
of the claims originally presented and 
denied, from an allowance of the claims 
here on appeal are sound. 

The third ground urged by the exam- 
iner is that the appealed claims are un- 
patentable over the disclosure of Hutin 
etal. This patent discloses substantially 
the system defined in the claims but a 
specifically different type of detector is 
used. As well noted by the examiner, 
rectifying detectors were old in the prior 
art as disclosed by Pupin, the Colpitts 
and Blackwell Article, and the patents to 
Austin and Pierce. To substitute a de- 
tector of the rectifying type for one of 
the dynamometer type disclosed by 
Hutin et al. involved nothing inventive 
or unobvious. 

Upon a careful review of the opinion 
of the examiner and the brief filed on be- 
half of the appellant, we hold the exam- 
iner’s conclusions to be sound and the 
appellant not entitled to the allowance of 
the claims here on appeal. 

Limit of appeal to Court of Appeals 
40 days. Rule 149. ' 


To pro-| 


| Sesquicentennial Commission; 


TO|to isolated tracts of public land; 
authorize the Secretary of War to lend | Lands. | 


| 
| 


the States of Montana, Wyoming, and! 493 and 184, of chapter 6 of title 44, of | 


| 


Pro-| bution of the Congressional Record; Print- 
itution | ing. | 


| 


| 


of Columbia; Tithe 33—Navigation and Navi- 


The number of the measure, the 


Titks 36—Patriotic Societies 


and Observances 

H. R. 15465. Mr. Wainwright, N. Y. To 
authorize the erection of a suitable statue 
of Maj. Gen. George W. Goethals within 
the Canal Zone; Library. 

H. Con. Res. 46. Mr. Bland, Va. Es- 
tablishing the United States Yorktown 
Library. 
Bonuses 


Title 38—Pensions, 


and Veterans’ Relief 

H. Res. 266. Mr. Fish, N. Y. Providing 
for an investigation into old-age pensions; 
Rules, 


Title 40 — Public Buildings, 
Property, and Works 


H. R. 15468. Mr. Elliott, Ind. To repeal | 
the provision of law authorizing the Secre- 
building for the United States subtreasury 
and other governmental offices at New 
Orleans, La.; Public Buildings and 
Grounds. 

H. R. 15473. Mr. Beers, Pa. Proposing 
a location at Buena Vista, Pa., for sum- | 
mer residence for the President of the 
United States; Public Buildings and 
Grounds. 


Title 43—Public Lands 

H. R. 15466. Mr. Winter, Wyo. To 
amend section 2455 of the Revised Statutes | 
of the United States, as amended, relating | 
Public | 





H. J. Res. 356. Mr. Colton, Utah. To 
authorize the exchange of certain public | 
lands in the State of Utah and for other 
purposes; Public Lands. 


Title 44—Public Printing and | 


Documents 


S. 5022. Mr. Heflin. To amend ‘sections 
the United States Code, approved June 30, | 


1926, relative to the printing and distri- 


Changes in Status 
Of Bills 


Title 31—Money and Finance 

H. R. 14801. Treasury and Post Office 
ropriation bill, 1930, passed House Dec. 
7. Passed Senate Dec. 13. House agrees 
to conference report Dec. 18. 


gable Waters 
H. R. 5 For construction of works 
for the protection and development of the 


lower Colorado River Basin and for the 


— 
ror 


House May 25. Passed Senate, 
House accepts Senate 


Passed 


Title 48—Territories and Insu- 


lar Possessions 
H. J. Res. 352. For the relief of Porto 





Fickes; Jewett, Bayard F, Thompson; 
Mingo Junction, John M. McConnell; 
Toledo, Wellington T. Huntsman. 
Oklahoma.—Maysville, Charles F. Ritch- 
eson; Rosston, Boone A. Leatherman. 
Pennsylvania. —Huntingdon Valley, 
Christian S. Clayton; McAdoo, Anna Post- | 
upack; Wayne, Charles M. Wilkins. 
South Carolina.—Conway, Benjamin T. 
Frierson; Neeses, LeGrand G. Bolin. 
Texas.—Center, Winnie BB. Carroll; 
Channing, Samuel J. Hott; East Bernard, 
William G. Shelton; Girard, Emma 
Woody; Liberty Hill, Jim H. McFarlin; 
Roby, Mary M. Ferrel: Sealy, Walter J. 
Kveton; Thornton, William R.. Holton. 
Utah.—Grantsville, Paul G. Johnson; 
Spanish Fork, David T. Lewis. 
Wisconsin.—Marathon, Helen L. 
ner. 
Withdrawal—Frank C. Grau, 
postmaster at Ardsley, Pa. 


Menz- 


to be 





Railway Connection 


With River Approved 
Final Action Withheld on Road | 


To Youngstown. 


[Continued from Page 6.] 


The line of the Baltimore & Ohio lies 
farther east and is longer. 


Each of these companies intervened in 
opposition to the applications. Engi- 
neers in their employ inspected the route 
of the proposed line from Smith’s Ferry 
to Youngstown and with the use of ap- 
plicant’s topographic map made an esti- 
mate of cost, based upon the applicant’s 
proposed grades and curvature and using 
its estimates of price, except as to land. 

An experienced right-of-way agent 
for the Pennsylvania also examined the 
route with a special view to estimating 
the cost of the right-of-way. As the re- 
sult of these investigations, the interven- 
ers submitted an estimate of $8,600,000 
as the cost of the proposed branches, 
without equipment, this amount being 
about $3,500,000 in excess of the appli- 
cant’s estimate and averaging about | 
$206,000 per mile. 

A close comparison of the estimates 
was found impracticable, but it may be 
said generally that the interveners as- 
sumed a wider roadbed and more numer- 
ous and longer bridges of heawier oe 
struction. The lines have been only ap- 
proximately located, and as much of the 
route lies through ravines or gorges, 
along water courses, there is unusual 
opportunity for differences in unbiased 
estimates for grading and structures. 

It appears that the engineer who made 
the estimates for the applicant based his 
figures largely upon costs in the con- 
struction of the Montour Railroad, while 
the interveners predicated their esti- 
mates upon their experience in recent 
new construction for their respective 
lines. 

“Comparison was made, for example, | 
with costs in connection with the con- | 
struction of the so-called Canton-Bayard | 
cut-off on the Pennsylvania. All of the| 
Witnesses were experienced engineers, | 
tnd as a result of their testimony it may 
be concluded that an adequate line for | 
the movement of the traffic anticipated | 
could be constructed for an amount in-| 
termediate between the estimates submit- 
ted. It was not contended that the ine | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
‘  —WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


= « 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desite for the outlay, that the 
money is being*spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. 
useful to schools, 
and professions here and abroad. 


Such a survey will be 
colleges, business 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Relief Provided for Producers of Minerals 
Who Sustained Losses Through War Activities 


Topic 38—Claims 


Fifteenth Article—World War Minerals Claims. 


In these articles presenting 


vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
The present series deals with Claims. 


By John Briar, 
Commissioner of War Minerals Relief. 


sions. 


HE War Minerals Relief Act had its cause in 
This much might be supposed 


the World War. 
from the title of the Act, 


the war, has paid to a class of its 


than a thousand claims, in order 


~ 66 


was 


* * * 


b. 


situation grew rapidly acute, as 


ness of the war. 


tion, and. appeals went forth to 


* * * 


were experienced and 
experience at all. 


many 


dreds of thezgeids, erected, and 


the business to a sudden halt. 


Some carried on for short periods after the armis- 


monly known that the Government, with a pur- 
pose to discharge a moral obligation, growing out of 


Act, more than seven millions of dollars. 


Neither does the general public know of the time, 
money and effort which have been expended in the 
examination, investigation and adjustment cf more 


might not suffer losses which the Government, in the 
language of the Supreme Court of the United States, 
under no legal obligation to make good.” 


HORTLY after the United States entered the war, 
it was found that there would be a shortage in 
certain minerals used in the making of steel, and in 
chemicals for warfare, which, previously, had largely 
been imported, and that it would be necessary to in- 
crease local production as to many of them. 


ships by German submarines progressed, and as ships 
were diverted from the ore-carrying trade to the busi- 


Finally, the placing of an embargo on importations 
brought the Government face to face with the question 
of increasing the production of existing plants at home 
and the seeking and developing of new sources of 
supply. Government agencies urged those who were 
engaged in producing war minerals to speed produc- 


throughout the country to assist in winning the war 
by adding to the supply of these minerals. 


President Wilson issued a proclamation on the sub- 
ject and the newspapers of the country carried articles 
describing the needs of the Government and calling 
upon citizens to respond as a patriotic duty. 


HE result of this nation-wide drive was that hun- 
dreds of men engaged in mining, some of whom 
of whom 
But the supply was increased and 
was being materially further increased and the needs 
of the Government met when the armistice was signed. 


The demand and the market almost at once dis- 
appeared and many of those who had responded to 
Government appeals faced great financial loss. 
tions had been expanded, new properties opened and 
developed, plants costing thousands, and even hun- 


the raisi#g o* “he embargo on importations brought 


a Topical Sur- tice, in most cases 


T 


National Defense 


but it is not com- 


citizens, under this 


that these citizens 


only to lose more money, but within 


a brief time activities in the production of these min- 
erals practically ceased. 


* * * 


HERE had been, up to October 5, 1918, no legis- 
lation on the subject of war minerals, but on that 
date the President approved what was known as the 


Act. It was designed to encourage 


the production, conserve the supply and control the 
distribution of half a hundred ores, metals, alloys, 
chemical compounds and metallurgical products which 
the President might from time to time determine to 
be necessary for the national security and the prose- 
cution of the war. 


It gave the President wide powers, such as the 
power to requisition and take over property, fix rates 
of duty on imports, to use, distribute and sell any 
of the ‘‘necessaries’” named in the act, ete. 
of $50,000,000 was appropriated and placed at the 
disposal of the President as a revolving fund. 


The sum 


But the armistice was signed slightly more than 
a month after the approval of the act, and the Secre- 


tary of the Interior, who was authorized to administer 


The 


the destruction of for production of 


the law, did not do so because the necessity for ad- 
ministration had passed with the ending of the war. 


* * * 


HEN was started a movement looking to the finan- 
cial relief of those who had incurred losses through 
responding to the requests of Government agencies 


these minerals; and it was when the 


Dent act, which provided that persons who had fur- 
nished supplies or performed services under express 


or implied contracts might prosecute their claims be- 


was incorporated, 
proved March 2, 


miners and others to adjust and pay 


Industries Board, 


the War Minerals Relief Act. 
1919. 


Section 5 authorized the Secretary of the Interior 


fore the Secretary of War, was under-consideration in 
the Senate, that an amendment, known as section 5, 


which, thereafter, was designated as 
The Dent act was ap- 


such net losses as had been suffered 


by any person, firm or corporation in the producing, 
or preparing to produce, either manganese, chrome, 
pyrites or tungsten in compliance with the request or 
demand of the Department of the Interior, the War 


the War Trade Board, the Shipping 


Board, or the Emergency Fleet Corporation. 


All claims were to be filed within three months 


had had no 


Opera- $8,500,000. 


the armistice and 


after the approval of the act, and no claim was to 
be paid unless it was found that the expenditure had 
been made during the period of the war in good faith 
upon a property containing one of the minerals named 
in sufficient quantity to be of commercial importance. 
No profit was to be allowed nor investment for specu- 
lative purposes recognized. 
tary was to be final and conclusive, and the expendi- 
tures in carrying out the act were not to exceed 


The decision of the Secre- 


In the next article,to be published in the 
issue of Dece 
sioner of War 


Commis- 
continue 


mber 20, John 
Minerals Relief, 


Briar, 
will 


his discussion of the administration of the 


War Minerals Act. 


Copyright, 1928, by The United States Daily Publishing Corporation, 


terests represented by the applicants 
were not financially able to construct the 
proposed facilities, and the testimony re- 
lating to cost of construction is material 
principally in its bearing upon the in- 
crease in investment to be supported by 
the public through transportation rates. 

The Lisbon now operates about 23 
miles of line in general and varied trans- 
portation service. In 1927 it hauled 
391,822 tons of freight, the principal 
items of which were 173,064 tons of bi- 
tuminous coal, 76,829 tons of clay, gravel, 
sand and stone, and 108,531 tons of brick 
and artificial stone. None of its coal 
traffic was furnished by the Pittsburgh 
Coal Company. During the eight-year 
period ended December 31, 1927, it op- 
erated at ratios ranging from 58.34 per 
cent in 1923 to 69.14 per cent in 1921, 
and averaging about 65 per cent. 


On December 31, 1927, it reported in- 


vestment in road and equipment in the| 


amount of $440,980.43, and capital stock 
and funded debt each in the amount of 
$150,000. Its corporate surplus was re- 
ported as $281,811.86. It paid dividends 
in six of the eight years, aggregating 
$72,000 in amount. 

The Montour, as already indicated, is 
principally a coal originator and car- 
rier, but it also handles a substantial 
volume of miscellaneous traffic, princi- 
pally manufactures. 

Due to the depression in the bituminous 
coal industry, its operating expenses 


have exceeded its operating revenues in | 


three of the past eight years, but in- 


cluding the net per diem earnings from | 


its surplus equipment it has been able 
to show a continuous substantial net in- 
come, that for the year 1927 being 
$336,442.29, in which year it paid a divi- 
dend of $306,000. On December 31, 1927, 
it reported investment in road and equip- 
ment of $8,595,820.53, outstanding capi- 
tal stock $5,100,000, and funded debt $2,- 
298,000. Its reported corporate surplus 
was $1,823,742.89. 

The price paid by the Pittsburgh Coal 
Company for the stock of the Lisbon 
was $425,000, and it has been turned 
over to the Montour at the same price. 


|In evidence of the reasonableness of this 


price, applicants point out that the price 
paid for the stock and the bond liability 


together amount to only about $25,000 | 


per mile, and that the net income for 
the past five years averaged over 9 per 
cent on the stock price; also that the 
value of the carrier’s property as of 
June 30, 1918, as determined by us in 
Valuation Docket No, 529, 121 I. C. C. 
857, was $661,450, to which should now 
be added about $100,000 for betterments, 
and cash and securities amounting to 
over $162,000, all of which was included 
in the purchase price. For these rea- 
sons, applicants say that the stock is a 
“good buy” in itself, and that should 
the applications be denied the Pittsburgh 
Coal Company will hold the stock as an 
investment. 

According to the record the amount 
of coal shipped to the Youngstown dis- 
trict is about. 8,000,000 tons annually. 


A witness for the Pennsylvania testi- 
fied that that carrier hauled 2,446,000 
tons of coal to three industries in the 
; Youngstown district in 1927, their total 
consumption being about 6,000,000 tons. 
As already indicated, all of this coal now 
moves by rail from mine to destination. 

Further objection is made on the 
jground that the establishment of low 
rates on the proposed line from Smith’s 
Ferry to Youngstown would be equiva- 
lent to moving Youngstown toward the 


geographic advantages of the Pittsburgh 
district by means of equalization of 
‘rates. It is not shown, however, that 
|the rates proposed to be charged for.the 
rail haul will be lower than the rates 
| for similar service on existing lines. So 
far as the expected traffic of the prin- 
cipal shippers of coal is concerned, the 


by the use @f their own conveyances 
}and at their own expense will transport 
their coal to Smith’s Ferry and there of- 
fer it to the rail carrier for shipment 
to the Youngstown industries. The 
movement from either Smith’s Ferry or 
‘Beaver to Youngstown would be inter- 
|state and therefore directly within our 
| jurisdiction. The important question for 
consideration is whether or not the pub- 
|lie convenience and necessity require the 
|construction of an additional rail line for 
| the transportation between the river and 
| the Youngstown district. 

The existence of low-grade lines oper- 
{ated by strong systems between the 
mouth of the Beaver River and the 
| Youngstown district suggests strongly 
that these lines should be used in prefer- 
fence to the construction and operation 
;of an expensive new line. The utility 
‘of the proposed new line in the trans- 
portation of local traffic or in the devel- 
|opment of industrial territory at Yonngs- 





Lake Erie and the Pennsylvania at present 
have additional capacity on their lines 
| between the coal districts and Youngs- 
town. These lines have ruling grades 
of .3 per cent from the mines on the 
Monongahela to Beaver, which is at the 
point of confluence of the Beaver giver 
and the Ohio, and the same grade up the 
valleys of the Beaver and Mahon- 
ing Rivers to Youngstown. Although the 
'interveners presented no evidence on the 





they elicited from applicant’s witness the 
| statement that both the Pennsylvania 
and the Pittsburgh & Lake Erie have 
land available at or in the neighborhood 
of Beaver for the construction and opera- 
| tion of ° facilities for the transfer of 
| freight between barges and cars. Use of 
this route would render unnecessary the 
‘additional barge haul for coal from 
Beaver to Smith’s Ferry, a distance of 
about 14 miles, and would also slightly 
shorten the rail haul between the Ohio 
| River and Youngstown. 

The record does not show that the 
shippers have made serious effort +o se- 
cure the cooperation of the trunk lines 
in the establishment of service and rates 


Ohio River, thus overcoming the natural | 


| proposal, in effect, is that the shippers | 


|town would be relatively unimportant. It; 
{was conceded that both the Pittsburgh & ! 


subject through their own witnesses, | 


Army Orders | 


Second Lieut. Felix N. Parsons, Coast 
Art., from Walter Reed’ General Hospital, 
Wash., D. C., to Fort Barrancas, Fla. 

Maj. Carl Spatz, Air Corps, from Wash., 
D. C., to Rockwell Field, Calif. 

Tech. Sgt. Charles A. Burroughs, will be 
placed upon the retired list at the Pacific 
Branch, U. ®. Disciplinary Barracks, Alcat- 
j raz, Calif. 

Capt. Herbert L. Jackson, Cav,, from Fort 
Bliss, Tex., to San Antonio, Tex. ’ 

Second Lieut. Edmund Webster Harrison, 
Ord. Dept. Res., from Cincinnati, Ohio, to 
) Indianapolis, Ind. 

Wrnt. Offr, Frank M. 
from active service. 

Wrnt. Offr. Frank A. Smith, retired from 
active service on his own application. 

First Lieut. Kerynap Rice, E. C 
Panama, to Fort Humphreys, Va. 

First Lieut. Ralph A. Tudor, E. C., from 
Fort Humphreys, Va., to Panama. 

Maj. Alfred B. Johnson, Ord. Dept., from 
Aberdeen Proving Ground, Aberdeen, Md., 
to Wash., D. C, 

First Lieut. Eugene W. Lewis, Q. M. C., 
oo Fort Sam Houston, Tex., to Manila, 
> 

Capt. Hubert A. Stecker, Q. M. C., as- 
signed to duty at Chanute Field, II. 

First Lieut. Francis H. Kuhn, Q. M. C., 
from Kelly Field, Tex., to Honolulu, Hawaii. 

Maj. Harry A. Auer, Judge Advocate 
General’s Dept., is assigned to duty at the 
Judge Advocate General's Office, Wash- 
ington, D. Cc, 


Carder, retired 


”. 





|Consumption of Rubber 


Declines Below 1925 Level 


| [Continued from Page 5.] 
923 long tons; “Rubber goods, not else- 
, Where classified” industry, 58,119 long 
tons. 
Stocks of crude and reclaimed rubber 
;on hand on December 31, 1927, were re- 
ported as follows: Crude rubber, 45,731 
| long tons, an increase of 22.8 per cent 
as compared with 37,250 tons on hand 
| at the end of 1925. Reclaimed rubber, 
| 18.879 long tons. (No comparable sta- 


tistics for 1925.) 


|, Be is Tet nee 


in connection with the barge lines. On the 
other hand, there is no showing of de- 
| Sire on the part of the trunk lines to join 
in such a plan, nothwithstanding the op- 
| portunity offered in these proceedings, 
nor is it possible from this record to reach 
a conclusion as to the physical prac- 
| ticability of a route by way of the trunk 
lines, The Youngstown interests strongly 
favor the new route, urging that it would 
derive its support almost solely from the 
| traffic to and from their locality, such 
dependence resulting in minimum rates 
‘and maximum service, whereas transpor- 
tation by existing lines would be a rela- 
|} tively unimportant item in their busi- 
ness, the sucessful development of which 
might even run counter to their system in- 
terests as a whole. 
To be continued in the issue of 
December 20, 


from | 


EARLY 


Cixpe 


TODAY’S 
PAGE 
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New Books 


List supplied daily by the Library 


Lowe, Edwin Ernest. A report on American 
museum work, by ... Published by the 
Carnegie United Kingdom trustees. 50 p. 
Edinburgh, Constable, 1928. 28-18438 

Miers, Sir Henry Alexander. A report on 
the public museums of the British Isles 
(other than the national museums) by 

é to the Carnegie United Kingdom 
trustees, 213 p. Edinburgh, Constable, 
1928. 28-18439 

| Nichols, Beverley, The star spangled man- 

| ner, by... 274 p. N. Y., Doubleday, 1928. 

28-28978 

The Papal annual; a review of the inter- 
national welfare activities of the Holy 
See. v. 1., illus. N. Y., 1928. 28-16975 

Parmelee, Cullen Warner. ... An investi- 
gation of checkerbrick for carbureters 
of water-gas machines, by ... Albert E. 
R. Westman and Wilbur H. Pfeiffer. 
(University of Illinois. Engineering ex- 
periment station. Bulletin no. 179. Uni- 
versity of Illinois bulletin. vol. xxv, no. 
47.) 90 p., illus. Urbana, Univ. of Illinois, 
1928. A28-2173 

| Raymond Ernest. Through literature to 

life; an enthusiasm and an anthology, 

by ... 212 p. London, Cassell, 1928. 

28-28881 
| Robinson, Edward Stevens, The behavoir of 
the museum visitor, by - assisted by 

Irene Case Sherman and Lois E. Curry. 

Together with a preliminary report from 

the Pennsylvania museum, by Horace H. 

F. Jayne. (Publications of the American 

association of museums. new ser., no. 5.) 

72 p. Washington, D. C., 1928. 


28-18440 
Stewart, Anna Bird. Little Brother Goose, 
| by .. ¢ (Poems for children.) 107 p., 
| illus. N. ¥., McBride, 1928. 28-28896 
Tarkington, Booth. The world does move, 
by... 294 p. N. Y., Doubleday, 1928. 
} 28-28979 
| Warner, Gertrude Chandler. Windows into 
Alaska, by ... 87 p., illus. N. Y., Friend- 
| ship press, 1928. 28-28981 
Wells, Henry Willis. The judgment of 
literature, by ... (An outline of aesthet- 
ics.) 95 p. N. Y., W. W. Norton & co., 
1928. 28-28887 
| West, Rebecca, pseud. The strange neces- 
sity; essays by... 380 p. N. Y., Double- 
day, 1928. 28-28884 





| 
| 
} 


2 


| Adams, Randolph Greenfield. Pilgrims, In- 
|} dians and patriots; the pictorial history 
| of America from the colonial age to the 
revolution, by... 206 p., illus. Boston, 
| «Little, Brown, 1928. 28-28985 
American antiquarian society, Worcester, 
Mass. Exhibit of American children’s 
| books printed before 1800. 14 p. Worces- 
| ter, Mass., American antiquarian  so- 
ciety, 1928. 28-290038 
| Barritt, John W. Layout work job tickets, 
| 1v., illus. [Loose-leaf.] Chicago, Amer- 
| ican school, 1928, 28-29212 
Bevier, Isabel. . . . Home economies in 
| education, by... 2d ed., rev. (Books 
| on the home, ed. by B. R. Andrews.) 
p. Philadelphia, Lippincott, 1928. 
28-29208 
| Bixler, Harold Hench. Check lists for edu- 
| eational research, by ... (Standard re- 
search procedures. Thesis (Ph. D.)— 
| Columbia university, 1928.) 118 p. N. 
| 


256 


Y.. Teachers college, Columbia univ., 
1928. 28-29013 
| Bosworth, Chanute, Loughridge & co., Den- 
ver. A short course in investments; a 
brief, evreyday outline of the funda- 
mentals of judging value and safety of 
the various types of investment securi- 
ties. 50 p., illus. Denver, Loughridge 
& co.,* 1928. 28-28989 
Brown, Zaidee Mabel. The library key, an 
aid in using books and libraries, by ... 
with an appendix containing practice 
work from “Find it yourself” by Eliza- 
beth Scripture and Margaret R. Greer. 
| 84 p., illus. N. Y¥., The H. W. Wilson 
| . @@,,. 3938. 28-28999 
Burch, Mrs. Mary (Crowell). ... Determi- 
| nation of a content of the course in liter- 
ature of a suitable difficulty for junior 
and senior high school students; from 
the Department of education of Stan- 
ford university, by . (Genetic psy- 
chology monographs vol. iv, no. 283.) p. 
169-3: Worcester, Mass, Clark univer- 
sity, 1928. 28-29007 
| Clark, Arthur H., co., Cleveland. The United 
| States; a catalogue of books relating to 
the history of its various states, coun- 
ties and cities and territories arranged 
alphabetically by states, and offered for 
sale at reasonable prices. 411 p. Cleveland, 
The Arthur H. Clark co., 1928. 





28-28995 

Eugene Benjamin. 
reconstruction, 1865-1870, 
i hment of President John- 
son; edited with an introduction by 

Fernand Baldensperger translated by 

Margaret MacVeagh. 300 p., illus.’ N. Y., 

MacVeagh, 1928. 28-28984 

Dodd, Walter Fairleigh. State government, 
by 2d ed. (The Century political 

science series.) 604 p. N. Y., Century, 

1928. 28-28992 


; Clemenceau, Georges 
. . . American 
and the impeac 


| Navy Orders 


Comdr. James D. Smith, det. command 
U. S. S. Bruce; to continue treatment, Nav. 
Hosp., Norfolk, Va. 

Lieut. John W. Rogers, ors. Novy. 19, 
| modified. To U. S. S. Tulsa. 
Lieut. Oberlin C. Laird, det, 
| S-14; to command U., S. S. S-17. 
Lieut. (j. g.) Persifor F. Gibson, jr., ors. 
| Dec. 6, 1928, to U. 8. S. Osborne revoked. 

Lieut, (j. g.) Joseph W. Ludewig, det. 
U._S. S. Tulsa; to U. S. S. Mississippi. 
Lieut. (j. g.) Dundas P. Tucker, det. U. 
S. Mississippi; to U. S. S. Tulsa. 

Ens. Charles L. Freeman, det. U. S. S. 
| Marblehead; to temp, duty Nav. Torp. Sta., 
Newport, R. I. 

Ens. John M. Scott, det. U. S. S. Rich- 
mond; to continue treat. Nav. Hosp., Brook- 
lyn, N. Y. 

Comdr. Henry L. Dollard (M. C.), det. 
Nav. Hosp., San Diego, Calif.; to U. S. 8. 
Pennsylvania, 

Lieut. Comdr. William 
-), to additional duty involving flying, 
irecraft Sqds., Setg. Flt. Upon return of 
. T. Sqd. 9S, Aircraft Sqds., Setg. Fit.; to 
fampton Rds., Va., relieved additional duty, 

Lieut. (j. g.) Adolph P. von Hungen (M. 
C.), det. from all duty; to resignation ac- 
cepted Dec. 22, 

Lieut, Comdr, Raymond H. Bright (S. C 2. 
uncompleted portion desp. ors. Noy. 20, 
1928, revoked; to duty U. 8. S. New York. 

Ch. Mach. John M,. Fitzsimmons, det. U. 
S. S. Kewaydin; to Nav. Oper. Base, Ilamp- 
|} ton Rds., V 


| 1928, 


U.. 8. &. 


s. 


M W. Davies (M. 
A 
v 
I 





Va, 
| Ch. Mach, Alexander B. Provost, det. U. 
|S. 8. Wright; to U.S. S. Kewaydin, 

Ch. Mach. Charles B. Shackelton, det, U. 
S. S. Bushnell; to U. S. S. Florida, 
| Mach. Virgil A. Cowart, det. U. 8, 
West Va.;. to Navy Yard, Norfolk, Va. 


| — 


S. 


Received by 


Library of Congress 


of Congress. Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Dorris, Anna Verona. Visual instruction 
in the public schools, by... 481 p., illus. 
Boston, Ginn, 1928. 28-29006 

Fowler, John Francis. American investment 
trusts, by ... With an introduction by 
John Moody. 415 p. N. Y., Harper, 1928. 

28-28990 

General electric company. Arc-welding 
manual. (Third edition.) 199 p., illus. 
Schenectady, N. Y., General electric co., 
1928. 28-29213 

| Goncourt, Edmond Louis Antoine Huot de, 
The woman of the eighteenth century, 
her life, from birth to death, her love | 
and her philosophy in the worlds of 
salon, shop and street, by ..».. transla- 
tion by Jacques Le Clerq & Ralph 
toeder. 347 p., plates. N. Y., Minton, 
Balch & co., 1927. 28-28135 

Hervey, John G. The legal effects of recog- 
nition in international law as interpreted 
by the courts of the United States, 
by ... 170 p. Philadelphia, Univ. of 
Pennsylvania press, 1928. 28-26889 

Hull, Osman Ransom. .. . School housing 
survey of the Huntington Park union 
high school district, by ... and Willard 
S. Ford. (University of Southern Cali- 
fornia. Studies. 2d ser., no. 7.) 82 Pop 
illus. Los Angeles, Univ. of Southern 
California, 1928. 28-29226 

Hutchins, Margaret. Guide to the use of 
libraries; a manual for college and uni- 
versity students, abridged ed., by .«.. 
Alice Sarah Johnson, Margaret Stuart 
Williams. 78 p., illus. N. Y., The H. 
W. Wilson co., 1928. 28-29000 

Lakeside press, Chicago. A rod for the 
back of the binder; some considerations 
of binding with reference to the ideals 
of the Lakeside press. 32 p., illus. Chi- 
cago, R. R. Donnelley & sons co., 1928. 

28-28996 

Lee, Edwin Augustus. Objectives and 
problems of vocational education, edited 
by... (McGraw-Hill vocational texts.) 
451 p. N. Y., McGraw-Hill, 1928. 

28-29009 

Linscheid, Adolph, In-service improvement 
of the state teachers college faculty; 
a study of the efforts at in-service im- 
provement of the faculties of state 
teachers colleges in the United States, 
by... (Teachers college, Columbia uni- 
versity. Contributigns to education, no, 
309. Published also as thesis (Ph. D.) 
Columbia university, 1928.) 0 p. N. 
Y., Teachers college, Columbia  univ.,, 
1928, 28-29008 

Locklin, David Philip. Railroad regulation 
since 1920, by ... 211 p. Chicago, A. 
W. Shaw, 1928, 28-28988 

McCall, William Anderson. How to classify 
pupils, by - and Harold H. Bixler. 
(Standard procedures in education.) 83 
p. N. Y., Teachers college, Columbia 
univ., 1928. 28-29227 

Mackenzie, John Stuart. Fundamental 
problems of life, an essay, on citizenship 
as pursuit of values by ... (Library 
of philosophy.) 384 p. London, Allen 
& Unwin, 1928. 28-28994 

Martin, Oliver. The Chesapeake and Poto- 
mac country, by ... Washington, D. 
C., The Chesapeake and Potomac tele- 
phone company, 1928. 28-28983 

Matthews, Eric Christian. How to paint 
signs and sho’ ecards, by - revised 
and combined with the Coast to coast 
book of lettering and design; a complete 
course of self-instruction containing 100 
alphabets and designs. 127 p., illus. N, 
Y., J. S. Ogilvie publishing co., 1928. 

28-29205 

Merrill, William Stetson. Code for classi- 
fiers, principles governing the con- 
sistent placing of books in a system of 
classification, by ... 128 p, Chicago, 
American library assoc., 1928. 28-28998 

Mueller, Alfred Don. , Teaching in 
secondary schools, by... (The Century 
education series.) 452 p. N. Y., Century, 
1928. 28-29225 

Orleans, Jacob Samuel, Objective tests, by 
-.. and Glen A, Sealy. 3873 p., illus. N. 
Y.. World book co., 1928, 28-29005 

Saelinger, Sister Mary Irmina. The effects 
of summer vacation upon the retention 
of the elementary school subjects, by... 

. (Thesis (Ph. D.)—Catholic university of 
America.) 99 p. Washington, D, C., 1928. 

bs 28-29014 

Simmons, Ernest Pitkin, The standard high 
school spelling scale, including sixty-four 
test lessons in spelling for junior and 
senior high schools, by . and Harold 
Hench Bixler. Rev. and enl. ed. 64 p. 
Atlanta, Ga., Smith, Hammond & co., 
1928. 28-29224 

Smith, Mrs. Mary Florence (Baird). Arthur 
Lionel Smith, master of Balliol (1916- 
1924) a biography and some reminiscences 
by his wife. 326 p., plates. London, J. 
Murray, 1928. 28-29010 

Splawn, Walter Marshall William. Govern- 
ment ownership and railroads, by 
478 p., illus. N. Y., Macmillan, 1928. 

28-29209 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congresa 
card numbers as given. 

Fermented Milks. Department of Agricul- 
ture Bulletin No. 319. Price, 5 cents. 

{Agr. 16-9] 

Report of the Director of the Bureau of 
Safety to the Interstate Commeree Com- 
mission for the fiscal year ended June 
30, 1928. Includes extracts from the 42nd 
annual report of the Interstate Commerce 
Commission pertaining to safety appli 
ances, hours of service, medals of honor, 
investigation of accidents, and investi« 
gation of safety devices. Price, 10 cents. 

(17-26073) 

International Civil Aeronautics Conference, 
Papers submitted by the delegates for 
consideration of the conference Decem- 
ber 12-14, 1928. Price, $1 per copy. 

28-26920 

Statistical Classification of Domestic Com- 
modities Exported from the United 
States and Regulations Covering Statis- 
tical Returns of Exports of Domestie 
Consumption. Effective January 1, 1929. 
Schedule B. Issued by the Bureau of 
Foreign and Domestic Commerce. Price, 
15 cents, (24-27406) 

Decisions of the Comptroller General of 
the United States, Volume 7, July 1, 1927, 
to June 30, 1928. Price, $2. (22-24145) 

Monthly Weather Review. September, 1928. 
Vol. 56, No. 9. Issued by the Weather 
Bureau, Department of Agriculture. 

(Agr. 9-990) 


A NEW Book Service 


for Subscribers 


WE will purchase for subscribers, upon request, any book which 
is listed in the columns headed “New Books Received by the Li- 
brary of Congress,” with the sole exception that— 

We cannot undertake to purchase privately printed books, 
thesis papers, or private research pamphlets. 


There is no charge for any services on this. 


We bill you 


simply for the price charged by the publisher, plus postage or de- 


livery charges. 
desired book was listed. 
Address your requests to 


Please give issue date of the paper in which the 
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Washington, D. C. 
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Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 
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Summary of 


To Be Dividends | 


| 


Board of Tax Appeals Rules | 
That No Capital Invest- 
‘ ment Is Disclosed by 
Transaction. 


[Continued from Page 5.] 
original investment, as previously pro- 


vided. On July 28, 1918, the Krause & |}! 


Managan Company elected to take 50 
per cent of the capital stock and, )ac- 
cordingly, there were issued to it 2,500 
shares of a par value of $250,000. 

From the above agreement of sale of 
timber rights it appears that there was 
an outright transfer of such rights from 
the Krause & Managan Company to the 
Peavy-Byrnes Company, but 


tion should be paid therefor upon the 
happening of 


Until such condition occurred no pay- 
ments were required, except the pay- 
ments per thousand feet as timber was 
cut. The Peavy-Byrnes Company was 
in possession of the property and was 
entitled to all of the net vrofits from 
the operation thereof until such time as 
the net profits had paid back the original 
investment to the stockholders of the 
Peavy-Byrnes Company. This contin- 
gency might have been predicted in the 
near future, or might not have occurred 
until the timber had been exhausted, or | 
might not have happened at all. How- 
ever, the condition was met sometime 
prior to July 28, 1913, and on that date 
the Krause & Managan Company had 
the right to demand one-half of all the 
assets, which included mill, appurte- 
nances, belongings, and timber rights, 
and one-half of the future net profits, 
or the right to demand one-half of the 
capital stock. 

The petitioner has argued that the 
payment of one-half of the net profits 
was provided for in the contract, regard- 
less of which option the Krause & Man- 
agan Lumber Company chose, and, 
therefore, claims that one-half of the 
net profits each year was payment on 
the purchase price of the timber rights. 
Section 14 of the contract is clear and 
unambiguous. It provided that the 
Krause & Managan Lumber Company 
had the option to take either half the 
assets and profits or, in lieu thereof, half 
the capital stock. The action of the | 
parties themselves clearly indicates that 
when the Krause & Managan Comapny 
elected to take one-half of the capital 
stock it did not also retain its rights 


under the contract to one-half of the net | ]) 
apart from the ||} 


profits separate and n 
stock ownership. The stock ownership 
resulted in the Krause & Managan Lum- | 


ber Company having a right to half of i) 
the dividends declared, and placed that | 
company on an equal basis with the |]} 


other stockholders. All of the payments | 
subsequently made to the Krause & | 
Managan Lumber Company, except the | 
royalty payments, were designated divi- | 
dends, and were so entered on the books, 
and no entries were made on the books 
from 1913 to 1917 of any amounts repre- 
senting one-half of the net profits as 
being paid on the purchase price of the 
timber rights, | 

This is further brought out in the 
resolution adopted at the special meet- 
ing of the directors of the Peavy- 
Byrnes Company on July 26, 1913, 
wherein it is stated: 

“Whereas, the Krause & Managan 
Lumber Company has exercised its op- 
tion to take an equal amount of the cap- 
ital stock of the company to the amount 
that has been issued as evidence of their | 
ownership of one-half of the porperty 
and future earnings, therefore be it | 

“Resolved: That the president and 
secretary of this company be authorized 
and instructed to issue to the Krause 
& Managan Lumber Company, or as they 
direct, stock of the Peavy-Byrnes Lum- 
ber Company to the amount of $250,000.” 

It is, therefore, our opinion that on | 
July 28, 1913, 2,500 shares of stock of | 
the Peavy-Byrnes Lumber Company, of 


the par value of $250,000, were issued |,, 


to the Krause & Managan Lumber Com- 
pany in payment for certain assets con- 
sisting of timber rights, and which con- 
stituted tangible property. 

The Revenue Acts of 1918 and 1921, in 
section 326 (a), define the term “in- 
vested capital,” as meaning, in so far as 
material here, (1) actual cash bona fide 
paid in for stock or shares, and (2) 
actual cash value of tangible property, 
other than cash, bona fide paid in for, 
stock or shares, at the time of such 
payment. 

It follows that for the years 1918 to 
1921, inclusive, said pecitioner is en- 
titled to include in invested capital an | 
amount based upon the actual cash | 
value of the assets so paid in for stock | 


or shares, at the time of such payment. | not occur. The Krause & Managan Com-; what the values might have 
The question then arises as to the value | pany parted with their timber rights in| July, 1913. We would 


the con- | }} 
tract provided that additional considera- | }} 


certain events in the ||| 
future. | 


Accounting 


See under “Taxation” 
ing-Finance” headings. 


Aeronautics 


Demonstration in Germany of a si- 
lencer for airplane motor reported to 
Department of Commerce. 

Page 1, Col. 5 

Papers submitted to the International 
Civil Aeronautics Conference, Decem- 


ber 12-14, 1928. 
Page 9, Col. 7 


Persian delegate explains address 
made to International Conference on 
Civil Aeronautics. 

Page Col. 3 


Bill of Representative Johnson, of 
Washington, proposes construction of 
airship base in State of Washington. 

Page 6, Col. 7 

America and Germany lead in num- 

ber of world records held in aero- 


nautics, 
Page 1, Col. 4 
Gain in business shown by Italian 
Air Passenger Transport. 
Page 6, Col. 7 
Commercial air service planned for 
Dutch East Indies. 


and “Bank- 


9° 


“~> 


Page 6, Col. 7 
Agriculture 


Crop Reporting Board finds acreage 
planted in winter wheat and rye sub- 
stantially reduced and condition as of 
Dec. 1 under 10-year. averages. 

Page 5, Col. 2 

Department of Agriculture reports 
satisfactory yields and prices for prod- 
ucts of irrigation projects. 

Page 5, Col. 2 

Practices at stockyards being sur- 
veyed by Department of Agriculture. 

Page 5, Col. 3 


Banking-Finance 


Bill to prevent holding of, treasury 
stock by corporations registering in 
District of Columbia introduced 
House. 


Page 7, Col. 1| 


Capital issues in Great Britain have 
reached highest total since 1920, De- 
partment of Commerce is advised. 


Page 1, Col. 2| 


Silver stocks in Shanghai decline in 
week to December 13 compared with 
preceding week. 

Page 7, Col. 1 

Daily statement of the United States 
Treasury. 

Page 7 


Foreign exchange rates at New York. | 
Page 7 | 


See under “Railroads” heading. 


Books-Publications 


The Bureau of Foreign and Domestic | 


Commerce issues statistical classifica- 
tion of domestic commodities exported 
from the United States. 
Page 9, Col. 7 
Report of the Director of the Bureau 
of Safety to the Interstate Commerce 
Commission for the fiscal year ended 
June 30, 1928. 


Page 9, Col. 7| 
by | 


Monthly weather review issued 
the Weather Bureau, of the Department 
of Agriculture. 

Page 9, Col. 7 

Papers submitted to the International 
Civil Aeronautics Conference, Decem- 
ber 12-14, 1928, 

? Page 9, Col. 7 

Decisions of the Comptroller General 
of the United States during the period 
July, 1927, to June, 1928. 

, Page 9, Col. 7 

New books received by the Library 
of Congress. ; 

Page 9 

Department of Agriculture issues 
bulletin on fermented milks. 

; Page 9, Col. 7 

Government books and _ publications. 
| Page 8, Col. 7 
Census Data 

Summary of church census of Colo- 


rado for the year ended 1926, as an- 


nounced by the Department of Com- 
merce, 


| 


Page 2, Col. 7 
Claims 


Arbiter of War 
principles to 
| patent claims, 
| Page 7, Col. 2 
1 


Claims 
govern adjudication of 


See Government Topical Survey on 
Page 9. 


in} 


announces | 


All Ne 


ws Contained in Today’s Issue 


Indexed by Groups and Classifications 


Commerce-Trade 


Department of Labor reports 1 per 
cent decline in November in price index 
for wholesale commodities. 

Page 1, Col. 5 

Federal Trade Commission reviews 
status of court proceedings involving 
irregularities in business methods. 

Page 6, Col. 5 
. 


Congress 


Walter G. Merritt, New York attor- | 


ney, tells Senate Committee on the Ju- 


diciary that the Shipstead anti-injunc- | 


tion bill would deprive the Government 
of the power of dealing with labor 
unions and would leave private -inter- 
ests without the power of self-protec- 
tion. 
Page 1, Col. 1 
Chairman of House Committee on 
Naval Affairs announces inetention to 


bring before Geneva conference of In- | 
in August, | 
1929, the subject of further. naval dis- 


terparliamentary Union, 
armaments. 

Page 3, Col. 3 

Benefits experienced by Delaware & 

Hudson Railroad from policy of stabil- 


izing labor is explained to Senate Com- | 
mittee by James T. Loree, vice presi- | 


dent of the road. 
Page 1, Col. 4 
President Coolidge believes erection 
of new office building for the House is 
matter for Congress to decide and de- 
;clines to make specific recommenda- 
| tions. 
Page 3, Col. 7 
Senator Thomas, of Oklahoma, intro- 


duces resolution proposing an invita- | 


tion to farmers to organize a commis- 
sion of 10 members to assist in prepa- 
ration of farm relief and tariff legisla- 
tion. 

Page 5, Col. 1 


Senate Committee on Foreign Rela- | 


j tions reports Kellogg multilateral 
| treaty for renunciation of war without 
accompanying resolutions or amend- 
ments. 
Page 1, Col. 3 
Bill to prevent holding of treasury 
stock by corporations registering in 
District of Columbia introduced in 
House. 
Page 7, Col. 1 
Senate Committee on Public Lands 
and Surveys defers action on nomina- 
tion of Roy O. West to be Secretary of 
Interior. 
Page 3, Col. 5 
Favorable reports to 
on three bills to increase appropria- 
tions for repair and buildiing of war- 
ships. 


Bill of Representative Johnson, of 
Washington, proposes construction of 
airship base in State of Wasihngton. 

Page 6, Col. 7 

Senate concurs in action of House in 
approving resolution to appropriate 
$8,150,000 for relief of Porto Rico. 

Page 1, Col. 6 

House adopts Senate amendments to 
Boulder Dam bill; measure now goes 
to President. 





Page 1, Col. 7 
House accepts report of conferees on 
appropriation bill for Treasury and 
Post Office Departments. 
Page 3, Col. 5 
House adopts resolution to authorize 
Federal counsel in oil suits to practice 
before Federal departments. 
Page 7, Col. 5 
Debate in Senate on Prison-Labor 
Bill gives way to executive session 
without action. 
Page 5, Col. 3 
List of nominations transmitted to 
Senate. 
3 ; Page 9 
Committee meetings of the House and 
Senate. ” 
Page 3 


Bills and introduced in 


Congress, 


resolutions 


; , . Page 9 
Senate ratifies eight treaties of ar- 
bitration, 


Page 3, Col. 1 
Congress hour by hour. 

Page 3 
Changes in status of bills. 


Page 9 
Customs 


Patent leather shoes for infants ad- 
mitted free of duty by the United 
States Customs Court. 

Page 5, Col. 1 


District of Columbia 


Bill to prevent holding of treasury 
stock by corporations registering in 
| District of Columbia introduced in 
House. Page 7, Col. 1 


been in 
have been con- 


of the assets paid in for stock, and as to} 1909, and did not at any time thereafter | cerned with the values as of that date 


when or at what time they were paid in. | reacquire them, or any part of them, to| only in the event that the 
It is contended by the petitioner that | exchange for stock in the Peavy-Byrnes | paid in for stock on that date 
j the record 


since the Krause & Managan Lumber | 
Company had the right to receiev a one- | 
half interest in all the property and as- 
sets of the Peavy-Byrnes Company and 
one-half of the net profits, or one-half | 
of the capital stock, the transaction 
amounted in substance to an exchange of | 
a one-half interest in the assets and} 
profits for one-half of the capital stock. 
It is argued that if the assets and the 
right to one-half the profits had been | 
received by the Krause & Managan | 
Company and then exchanged for one- 
half of the capital stock of the Peavy- 
Byrnes Company, the parties would have 
been in the same situation as if one-half | 
of the capital stock of the latter com-| 
pany had been issued as additional com- | 
pensation for the timber rights of the 
former company. 


Company. 

The Peavy-Byrnes Company was lia- 
ble, on the happening of a certain event, 
to transfer and deliver to the Krause 
& Managan Company additional compen- 
sation for the timber rights, over and 


above the royalty rate of $4 per thou- | 


sand feet of lumber cut. This liability 
was satisfied on July 28, 1913, when the 


Peavy-Byrnes Company issued one-half | 


of its capital stock to the Krause & 
Managan Company. The _ transaction 
amounted to the paying of the contract 
royalty for the timber cut, and the 
issuing of the stock in 1913. The tim- 
ber rights, however, were acquired by 
the Peavy-Byrnes Company in 1909, and 
for invested capital purposes, under the 
Revenue Acts of 1918 and 1921, must be 


assets were 
This 
does not warrant us in 
holding. 

The question. then, is, what was the 
| value of the assets paid in for stock in 
1909, for which the stock issued 
in 1913. 

No testimony was directed toward the 
timber rights in 1909; however, we be- 
lieve there is sufficient evidence in the 
record to enable us to determine such 
value. It was in effect testified by com- 
petent witnesses without contradiction 
|that the fair market value of the stand- 
ing timber in 1909 was $4 per thousand 
feet. This value, however, must be re- 
duced by the then present worth which 
{is assignable to the royalty interest re- 
served ‘by the Krause & Managan Com- 
| pany of $4 per thousand feet as the tim- 


"as 


But we must con-| valued as of the date they were paid in. ber was cut. A value of $4 per thousand 


sider not what the parties might have} The fact that the stock was not issued | feet for the whole tract is an entirely 


done, but what they actually did, 
fact is that 
Lumber Company had the option to take 
either one-half the assets and profits, or | 
one-half the stock. If it had taken the 
former and then exchanged them for! 
stock, undoubtedly the value of those 
assets at the time paid in for stock 
should be included in invested capital, | 
and the depletion allowance would be 
determinable on the basis of that trans- 


value of the assets paid in for stock at 
the time of such payment may be in- 
cluded in invested capitla. It is not im- 
portant that the stock was irsued at'a 
later date, nor is it material that the 
assets which the Krause & Managan 


Company might hayt demanded and re- | 


ceived in lieu of the stock be considered 
as determinative of the value of 


the | 


The | until 1913 does not change the rule of | different thing from the present worth of 
the Krause & Managan|the statute that only the actual cash|a royalty of $4 per thousand feet, which 


is to be paid only as the timber is cut 
over the future years 

In valuing this royalty imterest, we 
have a timber reserve of 154,015,525 feet 
as of July 28, 1913, and a record of tim- | 
ber cut from 1909 to July 28, 1913, of 
2,124,702 feet, which would give a total 
of 206,140,227 feet of standing timber 
in 1909. Under the terms of the con- 


Senate voted | 


Page 3, Col. 5! 


Education 


Survey by Bureau of Education shows 
that large high schools generally are 
organized by departments. 


Page 3, Col. 2 
Foodstuffs 


Assistant Chief of Food Drug and 
Insecticide Administration explains le- 
| gal provisions for Federal inspection of 
chocolate products and declares recent 
survey of industry revealed no ex- 
tensive adulteration. 

Page 3, Col. 1 


Foreign Affairs | 


Adherence of Bolivia and Paraguay 
/to principle of peaceful solution of in- 
ternational controversies is declared by 
delegates in speeches before Pan 
American Conference on Conciliation 
and Arbitration. | 

Page 2, Col. 2} 

Chairman of House Committee on 
| Naval Affairs announces inetention to 
bring before Geneva conference of In- 
terparliamentary Union, in August, 
1929, the subject of further naval dis- 


armaments, 
Page 3, Col. 3 
Senate Committee on Foreign Rela- 
tions reports Kellogg multilateral 
treaty for renunciation of war without 
accompanying resolutions or amend- 


ments. 
Page 1, Col. 3 
Bolivia accepts tender of good offices 
|of Pan American Conference on Con- 
ciliation and Arbitration for adjustment 
of difficulties with Paraguay. 
Page 1, Col. 4 
Capital issues in Great Britain have 
reached highest total since 1920, De- 
partment of Commerce is advised. 
Page 1, Col. 2 
Senate ratifies eight treaties of ar- 
bitration. 
Page 3, Col. 1 


Forestry 


Studyof relationship between weather 
conditions and forest-fire hazards is un- 
der way by Forest Service, Department 
of Agriculture states. 

Page 1, Col. 1 


Game and Fish 


Trout eggs will be planted in Clear 

| Cfeek, Grand Canyon National Park, 

Department of Interior announces. 
Page 2, Col, 1 


Gov't Personnel | 


President Coolidge believes erection 
of new office building for the House is 
matter for Congress to decide ana de- 
clines to make specific recommenda- 
| tions. 

. Page 3, Col. 7 
| President is advised by Navy Depart- 
| ment that bill to construct cruisers will 
| be passed. 
| Page 1, Col. 3 
| Daily engagements of the President 
at the Executive Offices, 
| Page 3 


Gov't Topical Survey 


World War Minerals Claims—Article 
|by John Briar, Commissioner of War 
Mineral Relief, 


j 





: Page 9 
Highways 


Director of Scientific Research re- 
views history of Federal development 
of road construction in United States. 
| Page 1, Col. 5 


Insular Possessions 


| Senate concurs in action of House in 
approving resolution to appropriate 
$8,150,000 for relief of Porto Rico. 
Page 1, Col. 6 
| Governor General of Philippines re- 
| views damage caused by recent typhoon. 
Page 2, Col. 4 


Judiciary 


Circuit Court of Appeals Fourth Cir- 
| cuit, rules three-judge court is neces- 
| sary to pass on petition for injunction 
| against State officers. (Suncrest Lum- 
ber Co, v. North Carolifla Park Com- 
mission.) 
Page 8, Col. 2 
House adopts resolution to authorize 
Federal counsel in oil suits to practice 
before Federal departments. 
Page 7, Col. 5 


'Labor 


Walter G. Merritt, New York attor- 
ney, tells Senate Committee on the Ju- 
diciary that the Shipstead anti-injunc- 
tion bill would deprive the Government 
of the power of dealing with labor 


at least 20,000,000 feet of timber per} 


year. Upon this basis, then, the life of 
the timber property would be 10 years. 
The fact that the amount of timber actu- 
ally cut was less than the minimum pro- 
vided in the contract is not material here. 
The only basis for an estimate in 1909 
was the contract, and we can assume that 
the parties intended to carry out the 
terms of this contract. A banker who 
testified as to the value of the petition- 
er’s business and stock stated that in a 
business of this character 8 per cent was 
a reasonable return on the investment. 
To be continued in the issue of 
December 20. 


Tax Liability Upheld 
On Corporation Basis 


[Continued from Page 4.] 
port of its contention that it is entitled 
to deduct $20,733.23 disallowed s+. a de- 
duction by the respondent. In its peti- 
tion the company segregates these ex- 
penditures as follows: 

Machinery, $4,085.73; motors, $5,594; 
mine cars, $7,963.62; steel rails, $3,- 
089.88. Total, $20,733.23. 

These appear to be capital expendi- 
tures and in the absence of evidence 
showing that they were ordinary and 
necessary expenses of operation, the dis- 


action, However, such transaction did| stock, as we are not here concerned with tract, the petitioner was obligated to cut | allowance of the deduction from gross 


fs 


{unions and would leave private inter- 


' sure of reference. 


, on Page 8. 


| agreement for restrictions of alcohol 


ests without the power of self-protec- 


tion. | 
Page 1, Col. 1 
Labor unions develop program of im- 
proving health of workmen through 
sanitation in shops. 
Page 1, Col. 2 
Debate in Senate on’ Prison-Labor 
Bill gives way to executive session 
without action. 
Page 5, Col. 3 


Motion Pictures 


Leading film actors in Japan receive 
average of about $235 a month. 
Page 2, Col. 4 


National Defense 


Rear Admiral Stitt 
Eleventh Naval District 
quarters at San Diego. 


assigned to 
with head- 


Page 3, Col. 2 
President is advised by Navy Depart- 
ment that bill to construct cruisers will 
be passed. 
Page 1, Col. 3 
Favorable reports to Senate voted on 
three bills to increase appropriations 
for repair and building of warships. 
Page 3, Col. 5 
Orders issued to the personnel of the 
Department of War. 
Page 9 
Orders issued to the personnel of the | 
Navy Department. 


. 

Oil 
Representatives of oil companies tell 
Radio Commission that radio is only 
means of quick communication with iso- | 
lated oil fields, in asking for renewal 
of short-wave licenses. 
Page 1, Col. 5 


Page 9) 


Patents 


Rejection of claims on automatic 
carbureter reversed, holding that} 
claims are not anticipated by disclo- 
Board of Appeals of 
(Ex parte Lamoureux.) 

Page 8, Col. 1 

Claims for method of making pow- 
dered chocolate as showing invention 
allowed by Board of Appeals of Patent 
Office. (Ex parte McLaughlin.) 

Page 8, Col. 4) 

Board of Appeals, Patent Office, sus- | 
tains examiner’s grounds for rejection 
of five claims for system of multiple 
telephony. (Ex parte Ruhmer.) 

Page 8, Col. 5} 

Improvement in demountable rim tool | 
is patentable. (Ex parte Booth.) Board 
of Appeals of Patent Office. 

Page 8, Col. 7 

Arbiter of War Claims announces | 
principles to govern adjudication of 
patent claims. 


Patent Office. 


: Page 7, Col. 2 
See Special Index and Law Digest 





Pensions 


Debate in Senate on Prison-Labor | 
Bill gives way to executive session 
without action. 


Page 5, Col. 3 
Postal Service 


House accepts report of conferees on 
appropriation bill for Treasury and 
Post Office Departments. 


Page 3, Col. 5 


Prohibition 


Full text of Treasury Decision | 
amending prohibition regulation to 
give permanent force to provisional 


production by licensed plants. 
Page 5, Col. 5. 


Public Health 


Center of influenza epidemic is said | 


to be moving eastward and southward. | Trade Practices 


Page 2, Col. 5 | 
Deaths from influenza in 68 cities | 
show rapid gain. 


c Be Page 3, Col. 1 
Public Utilities | 


See under “Shipping” “Rail- | 


roads” headings. 
Radio | 


Representatives of oil companies tell | 
Radio Commission that radio is only 
means of quick communication with iso- 


and 


lated oil fields, in asking for renewal of | conditions and forest-fire hazards is 
under way by Forest Service, Depart- 
Page 1, Col. 5 ment of Agriculture states. 


short-wave licenses. 


Study is being made of effect of new 
allocation of radio stations on chain | 


broadcasting, Radio Commission states | the Weather Bureau, of the Department 
of Agriculture. 


in annual report, 
9 


a» 


Col. 1 | 


Page 


income by the respondent is sn tained. 
The company has offered no cvidence 
that it is entitled to any greate: amount 
for depletion and depreciation than the 
respondent has allowed in his audit of 
the return. The deficiency found by the 
respondent for 1920 is therefore sus- 
tained. 

Section 212(d) of the Pevenue Act of 
1926 provides as follows: 

Under regulations prescribed by the 
Commissioner with the approval of the 
Secretary, a person who regularly sells or 
otherwise disposes of personal property on 


| the installment plan may return as income 


therefrom in any taxable year that propor- 


| tion of the installment payments actually 
| received in that year which the total profit | 
realized or to be realized when the pay- | 


ment is completed, bears to the,total con- 
tract price. In the case (1) of a casual 
sale or other casual disposition of personal 


property for a price exceeding $1,000, or | 


(2) of a sale or other disposition of real 
property, if in either case the initial pay- 
ments do not exceed one-fourth of the 
purchase price, the income may, under 
regulations prescribed by the Commissioner 
with the approval of the Secretary, be re- 
turned on the basis and in the manner 
above prescribed in this subdivision, As 
used in this subdivision the term “initial 
payments” means the payments received in 
cash or property other than evidences of 
indebtedness of the purchaser daring the 


taxable period in which the sale or other | 


disposition is made. 

The sale price of the property in 1921 
was $80,000. Of this amount $11,390 
cash was received within the year of the 
sale. The balance of the purchase price 


Railroads 


from Youngstown, Ohio, to Ohio River 
barge lines approved, but action on pe- 
tition of Pittsburgh, Lisbon & Western 
Railroad to construct the line withheld 
by the Interstate Commerce Commis- 
sion. 


aludson Railroad from policy of stabil- 
izing labor is explained to Senate Com- 
mittee by James T. Loree, vice presi- 
dent of the road. 


jroad applies to, Interstate Commerce 
| Commission for authority to issue $2,- 
| 000,000 in mortgage bonds. 


| Committee asks suspension of tariffs on 
Lake cargo coal, and inquiry by Inter- 
state Commerce Commission. 


| Commission 
| cases, 


| America in 1927 was less than in 1925. 


Science 

plosions by new photographic device. 
Shipping 

45 vessels of idle fleet for scrapping 


purposes. 


company, 


Supreme Court 


January 2, 1929. 


Tariff 


_— reduction of tariff on linseed 
oil. 


Taxation 


iness operations, conducted as corpora- 
tion despite failure to complete corpo- 
rate organization established liability 
to income and profit taxes as corpora- 
| tion, affirming assessment of Bureau of 
Internal Revenue. 
Co. vy. Commissioner..) 


stockholders 
(Peavy-Byrnes Lumber Co. v. 


| peals, 


. | Trade Marks 


wrench as lacking distinguishing char- 
acteristics upheld, 
| Forge & Tool Works.) Assistant Com- 


| veyed by Department \of Agriculture. 


Water Power 


Boulder Dam bill; measure now goes 


—_—_—____==—_—== 


Rate for hearings on co 
Federal Radio Commissions 
January 8. 


1uance of 
set for 


Page 3, Col. 1 


Proposed construction of railroad 


‘ Page 1, Col. 2 
Benefits experienced by Delaware & 


: Page 1, Col. 4 
Chicago, Rock Island & Pacific Rail- 


Page 7, Col. 1 


Pittsburgh Operators’ Lake Rate 


Page 1, Col. 7 
of Interstate Commerce 
in uncontested finance 


Decisions 


Page 7, Col. 6 


Rubber 


Consumption of crude rubber in 


Page 5, Col. 7 


Bureau of Standards studies ex- 


Page 3, Col. 4 
Shipping Board announces sale of 


Sst Page 1, Col. 6 
Shipping Board authorizes lease of 
its terminals at Boston to shipping 


Page 3, Col. 5 


The Supreme Court is in recess until 


Tariff Commission holds hearing on 


Page 1, Col. 7 


Board of Tax Appeals rules that bus- 


(Brown Coal & Coke 


Page 4, Col 6 
by .company to 
constitutes dividends, 
Com- 


Certain payments 


missioner, Board of Tax Appeals. 
ie Page 4, Col. 1 
Decisions of the Board of Tax Ap- 


Page 4 


See Special Index and Digest of Tax 
Decisions on Page 4. 


Denial of registration of picture of 





(Ex parte Bonney 


missioner of Patents. 
Page 8, Col. 3 
See Special Index and Law Digest 


| on Page & 


Practices at stockyards being sur- 


Page 5, Col. 3 


House adopts Senate amendments to 
to President. 


Weather 


Study of relationship between weather 


Page 1, Col. 3 


Page 1, Col. 1 
Monthly weather review issued by 





Page 9, Col. 7 
| 


was represented by promissory notes of 
the vendee. Of this balance notes of a 
face value of $17,610 were secured by 
certain certificates of interest issued by 
the State Bank of Pineville. These notes, 
however, do not stand upon any different 
plane from the other notes of the vendee, 
which were secured only by the property 
sold. The contention of the petitioners 
|that the sale was an installment sale is 
|sustained. Tax liability shculd be deter- 
| mined accordingly and since the property 
| sold was the individual property of R. L. 
Brown and the consideration was made 
payable to him and received by him, the 
| profit upon the sale should be taxed to 
him. 


The respondent has determined that 
R. L. Brown, as an individual, received a 
liquidating dividend from R. L. Brown 
Coal & Coke Co. in 1921 of $29,425.33. 
This is based in large part upon the 
proposition that the company received a 
profit of $28,486.75 upon the sale of capi- 
tal assets to T. C. Hughes, trustee, in 
that year. We have found, however, that 
any profit made upon this transaction jis 
taxable to R. L. Brown as an individyal 
and not to the company. The evidence 
indicates that R. L. Brown received ho 
liquidating dividend from the corporatign 
in 1921, The contention of the petitioners 
upon this point is sustained. i 

Judgment will be enterec under 
Rule 50. ; 

December 7, 1928, 


i}; wasted in this manner. 
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Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
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[Continued from Page 2.] 

|fraud upon the public. It is true that 
in the smaller communities which do 
|not have adequate original program re- 
/sources the use of phonograph records 
| may fill a need; it is true also that there 


may be developments in specially pro- 
| duced phonograph records which can 


1} be made use of to advantage by radio. 


| On the whole, however, the Commis- 
|sion is inclined to believe that the use 
|of ordinary commercial records in a 
| city with ample original program re- 
| sources is an unnecessary duplication of 
service otherwise available to the public, 
} and the crowded channels should not be 
General Order 
|No. 49, issued on October 26, 1928, 
makes more rigid requirements as to 
{announcements of mechanical reproduc- 
tions. 

Section 18 of the radio act of 1927 
| prohibits any discrimination by broad- 
|easting stations as between regularly 
| qualified candidates for a. public office, 
| By its General Order No. 31, issued on 
|May 11, 1928, the Commission called 
particular attention of all stations to 
this section. It has not yet proved pos- 
| sible, however, to issue definite regula- 
jtions on the subject. There has been 
| practically no cause for complaint: in, 
the conduct of the stations. 

Use of Advertising Varies. 

A problem with which the Commission 
is faced from time to time is the ex- 
tent and character of advertising which 
will be permitted by broadcasting sta- 
tions. There is a tendency to make a 
distinction between “direct”? and “indi- 
rect” advertising, but, obviously, there 
is no sharp line of demarcation between 
them. By “direct” advertising is usually 
meant the mention of specific commod- 
ities, the quoting of prices, and solicit- 
ing of orders to be sent directly to the 
advertiser or the radio station. By 
“indirect” advertising is usually meant 
advertising calculated simply to create 


lor maintain good will toward the ad- 
| vertiser. 


In some localities, such as Iowa, direct 
advertising has assumed very substantial 
proportions. Soon after the Commission 


* 


| was established many objections to such 


advertising were received by the Com- 
mission from listerfers, and in the first 
allocation certain of these stations were 
given only limited facilities. Hearings 
were held at the request of these sta- 
tions, and the mass of documentary evi- 
dence submitted seemed to show over- 
whelmingly that a majority of the pub- 
lice in certain areas favored direct ad- 
vertising by radio of certain products 
for farm consumption, having the idea 
that there were economic advantages in 
this method. One such station submit- 
ted evidence showing that it had re- 
ceived over one-half million commenda- 
tory letters in one year. 

On the other hand, there has been 
some measure of complaint by compet- 
ing merchants who do not have broad- 
casting facilities to the effect that they 
were placed under an unfair disadvan- 
tage by such use of a Government fran- 
chise. 

Problem Far From Solved. 
The problem is far from being solved. 


It is manifest that broadcasters must 


|resort to some form of advertising to 


obtain the revenue for the operation of 
their stations. On the other hand, it is 
equally manifest that the advertising 
must not be of a nature such as to de- 
stroy or harmr the benefit to which the 
public is entitled from the proper use 
of broadcasting channels. The Commis- 
sion has, of course, no power to censor 
programs and must proceed cautiously 
in its regulations on this subject. 

As yet no extensive regulations have 
been established governing the technical 
operation of broadcasting stations. With 
the going into effect of the new alloca- 
tion the Commission will be able to devise 
and put into effect much-needed regula- 
tions intended to require broadcasters 
to keep reasonably abreast of the state 
of the art. The most important occasion 
for regulation is frequency , stability, 
namely, the adherence of a station, as 
nearly as possible, to the exact fre- 
quency to which it has been assigned. 
By its General Order No. 7, issued April 
28, 1927, the Commission fixed a maxi- 
mum of one-half kilocycle as the ex- 
treme deviation from authorized fre- 
quency. 

Some Experiments Made. 

Some experiments have been made on 
synchronization of broadcasting stations; 
that is to say, the operation of two or 
more stations on exactly the same fre- 
quency, or so closely thereto that the 
separation is such as not to produce an 
audible whistle. The nature of the prob- 
lem, as well as the methods which have 
been attempted, are outlined in an ad- 
dress by Commissioner O, H. Caldwell 
before the American Institute of Elec- 
trical Engineers in New York on Octo- 
ber 14, 1927. (The full text of this ad- 
dress was published in The United States 
Daily in the issue of October 15, 1927.) 

The information received and investi- 
gation made by the Commission to date 
indicate that synchronization on a wide 
«=e is not yet practicable. If and when 
it is successful the Commission’s prob- 
lem of allocation will be immeasurably 
|reduced, because of the increased ca- 
pacity of each channel with two or more 
stations broadcasting simultaneously. 
The Commission has adopted the policy 
of encouraging synchronization, but does 
not feel that the time is ripe for making 
any assignment based on it, Experi- 
ments have been conducted under author- 
ity of the Commission by stations WAIU, 
of Columbus, Ohio, and KMOX, of St. 
Louis, Mo.; by stations WDRC, of New 
Haven, Conn., and WAIU; and by sta- 
tions WTMJ, of Milwaukee, Wis.; WODA, 
of Paterson, N. J.; WGL, of New York 
City; KPRC, of Houston, Tex.; WBZ, 
of East Springfield, Mass., and WBZA, 
of Boston, Mass.; and WSYR, of Syra- 
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cuse, N. Y., WTMJ being the key station. « * 


